RESOLITTION gy — =014
RESDLUTION AUTHORIZING A SEARED SERVICES AGREEMENT
WITH THE GLOUCTSTER COUNTY LIMFROVEMENT AUTHORITY
AND COUNTY OF G1.0UCESTER FOR THE OPERATION, MATNTENANCE
AND USE OF A DEICER STORAGE FACILITY ANDI DEICER MATERTAL

WHEREAS, the “Uniform Shaved Services and Censolidation Art”, N.JLS.A
A0A:65-1, et seq., authuorizes governmental units to engage in shared service
arrailgements ahd Agreements; and

WHEREAS, he Borough of Woodbury Heights requires the use of deicing
products and materials and a eorrespunding storage facility in connection with the
maintenanee of ils public toadways during the winter months; and

WHEREAS, the COUNTY OF GLOUCESTER and the GLOUCESTER COUNTY
[MPROVEMENT AUTHORITY have established Deicing Storage Facilities and engaged
in a Program to acquire deiring materials for the uso of the County and Munigipalities
that wish to jointly engage in a cost saving program [or such purposes; and

WITEREAS, the Rerough horeby deterinines that engaging in an arrangetnent
with the County and the GCLA for such purpases will result in a savings and also enable
the Borough to efficiently aceess and utilize dedeing materials, and

WHEREAS, the Salizitar has roviewed the attached Shared Services Agreement
and has approved it for consideration by the Borough; and

WHEREAS, the Borough hereby deenns it in its best interest to engage in lhe
aforesald Agrerment;

NOW, TIIEREFORL, be it Reselved by the Botough Counedl of the Borough of
Woodbury Heighis, with the Mayer concutring, that the attached Shared Services
Agreement deted December 1, 2014, by and between the Barou gh and the
CLOLICESTER COUNTY IMPROVEMENT AUTHOR!ITY and COUNTY OF
GLOUCESTER iz herchy approved and antherized for signature and delivery by the
proper Officers of the Borough of Weodbury Heights;

BE IT FURTHER RESOLYED, that a certified copy of this Resolution and a
signed original of the Agrecment be forwarded to the COUNTY OF GLOUCESTER to the
attention of Matthew F. Lyons, County Counscl, forthwith after the adoption hereotf.

RORDUGH OF WOODBURY NEIGHTS
f '

LA - !
o e Gl
o HARRY W. ELTON, JR.{MAYOR
ATTEST: { -/, .- / o .' it
- ) EL -r'L-flri_.-."'-l __.-""__,.' & -"'.-""' R !:J:',
JANET PIZZI, CLERK/ADMINISTRATOR v

The foreguing ¥esolutinn was duly adopted by the Borough Couneil of the
Borough of Woodbury eights at a Regnlar Meeling held on the 25tk day of November,
20114, i S
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JANET PTZZ1, CLERK/ADMINISTRATOR




SHARED SERYICES AGREEMENT
by and Akt
EOROUGH OF WOODBURY HEIGHTS
GLOUCESTER COUNTY TMPROVEMENT AUTHORITY,

COLNTY OF GLOUCESTER, NEW JERSEY,

FOR THE OPLRATION, MAINTENANCE AND USE UF A
DEICER STORAGE FACILITY AND DEICER MATERIAL

Naled: LBerember 1, 2004

Propared by dfatthew P. Lyons,
Counfy Connscl
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SIARED SERYICES AGREEMENT

T1115 SHARED SERVICES AGREEMENT, (“Shared Services Apreement’}, dated
this 1" day of December, 2014, is muule by and mnong the Borough of Woodbury Heights, the
(Heoucesier County Improvemenl Authority, and the Connty of Gloucester,

RECITALS
1. The County of Ciloucester {“County™) is a budy politic and corporate of the Hrate
of Mew Jersey with main offices loemted b Two 8, Droad Street, Woodbury, BT

DEOYG; wod

2 The Gloucester County Improvement Authority (*Auhority™) is a body politic and
corpurdte of the State of New Jersey wills main affices localed af 105 Budd
Boulevard, Woodbury, New Jersey D3096; and

3. T'he Boreugh of Waadbary Heiplis ("User Municipality™ s 2 unizipal
corporation of the State of New Jersey with offices located at 300 Elm Avenue,
Woadbury Heights, Mew lersey 08047 and

4. The New Jersey Department of Envitomental Protection (“NIDEE"} has adopled
regulations that, unang other things, regquire loca! povernmental units, inciuwling
Gloucester County (“County™ and all municipalities loeated within the County, o
adopt and implenent stormwater management Progams and ta cifect the
implementation of said programs by the cotstenction of various improvements and
the undlertaking of other initintives (“NIDEP Program Regquiremenis™y; and

5. In the spivit of interpovermmentsl couperation and in continuation of the County's
denosiated commitment e praviding innovative rugienal goverument, the County
tias agreed to partner with the municipalitics located within the County o
implement certain of ihe MIDEE Prograin Requirements; and

&, 'I'he County has undertakes a capital improvement prograin In gder o comsleuct a
number of the infrastoucture elements of the County Storm Walet b anagement
Program, including, bil not limited to, deicing muterial storage facilities; and

7. The Authority has constructed on land awned by Host Municipality o slomge
Facility 0 store deicing matetials; and

5. The partivs now wish o enter intn a Shargd Services Aprcement providing for the
opretation, maintenanes and use of the deicing sturage facility and Lhe deicing
materials 10 be siored there; and

. The Upifurm Shared Services and Consolidalion Act, MLLEA, S04 051 ¢t
seq., specifically authorizes governmental entities to enter inle Shared Services
AureenicnLs,

1



NOW, THEREFORE, in consideration of the mutual promises, apreenenls and other
considerations made hy and between the patties, the parties di hereby agree as {ollonws:

AGREEMENT

A DESCRIPTION OF THE PROJECT,
e Project, for putposes of this Agrsement, shall be considencd the operation,
mailenaee and use of the deicing storge Maeility aned the delcing materials t be stored
thiete, which Lacility was previvusly constraeted by (he Avthorily.

B. DHESCRIFTION OF SERVICES.

1. Reprusentations by User bunicipalitica Tintities:

H. Adhere o eules regatding nsc of faeiliy.

h. Reimburse County 1o a timely manner.
2. Representalions by the Authorty:
a, The Auvthority construted, owns stracture, hrine mixers, M&EE andl foader;
b. The Authutity is responsibile tor loadet majer tepairs and replaceroent,
@, The Authotity is rsponsible foc mejoer repaivs of strustore and associnted
Bk,

X Represcntaiions by the County:

L. The Counly will arder dejeer; pay deicer venders and mainlain invenlery
contril:
b. Iixercise oversiphl over Host Municipalitics operation and maintenance of

deicer starage facilities, M&E unl loaders;

L. If neccssitated due b the Gilure of Host Municipality to perfom, supply
mEAnpOWET necesaary to operate facility and/or loader.

. PROJECT COSTS.

l. The cost of the Project shull be equal 1o the value of the individual services
provided by each of the servicing entities. The menclary value cannot be
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determined al this time becaunse of the uncerlain patore al the level of services
which may be needed, given the requirements related (o weather events.

2. Reoimbursement of County:

a. I'he County will colleel data on User duiger taken fom Host
Muricipalitiea’ stotage and invodoc Flost and Tlger Colitics for deicer used
by each User and Host Municipalities;

b, Commenting December 1°, Connty will nvoice all Uscrs ond Husl
MMunicipality by the 20" day of each munth, Payment i3 due to County by
the end of the felluwing month;

c. The May 1¥ invoice will include Host Wlnnicipality decumented labor and
Cither Expense Coscs after review and approval by the County. Payment 13
due by the end of the month,

d. Tate payments wil] be subject to a 6% jtereat penaly. All amounts
Jelinguent morc than 60 days will ke subjoct to an 13% lalerest penmubly.

DURATION OF AGREEMENT.

This Agreement shall beeome cifeciive immediately upon avtharization, cxeeulion and
delivery by all partics,

This Ageement shalt he effcetive for the period enmenuing upon the offective dute of
this Agrecment and eontinuing for a peicad of 10 years.

LIMLTATION OF DELEGATION,

‘I'o the exvent thad (s Agreement conlituies a delegation of autharity by any one eptity
to another, Lhis Agresment shall not be comstrued to delegate any autherity other thas the
autharity necessary o performn the services described o this Shared Services Agrecmenl.

Wone of the parties intends by this Agreement 1o £realc any dEenty relativnship ofhet than
that which omay e speeifically required by the Shaved Scrvices Ayresmcnt Act for the
limited purpuss of pettorming the obligaticns of the Counly pursuant to the Agreement.

TNDEMNIFICATION.

(a During the Term of {his Shaed Services Agreement, sach entity shull ndemnity and
shall hold cach other entity, the membery of it puverming body and is ofleers,
apents and ernployees harmless apainst, and cavh indemoifying grtily shall pay any
and all, liability, luss, cost, darage, claims, judgment or SXpense, of any and all
kinds or mutare, which shall be imposed by Jaw, which indeminified entigy, the
tucmbers of its governing body or ils, officers, sgents and coplovess may sustain or
tay bee subject to o may be caused to ineur by reason of any claim, suit or aelion
which is basedl upan personal injury, death, or damage to property, whether ceal,
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persenal or husth, 0 upun o arising ouk of any wervices performed, wark perfomaed,
obligation undertaken oy not performed in conpection with the Projoct.

(h)  The indemaifying enticy ot its owh costany expense, shal] defend sy and all such
claims, suits and actions which may be breught o asscried apainst any indenitied
critiky, the metnibers of its governing body or its pfficers, agenls of emplayccs,
provided, however, that thiy provisivn chiall not be deemed to relieve any insurance
company which hes issucd a peliey of insurance of it ohligarion fo detond any
mmsurcd party which may he named in such policy of insurnes in conneelion wilh
any claime, suits of actions which are covercd by the kenns of such policy.

(c) Ench entity agrecs s follows,

(i} Eacl cntity shall given each other untity proragt WIHER nitice ol the filing
of each weh claim and the institulion of sach such =it ot aclion,

(iiy  WNoemuity shall. without the prior wrillen consent of vach other endity, adjus,
setlle ar compronise any sweh cluin, suitor getion with respect to the
Project,

COMPLIANCE WITLL LAWS AND REGULATIONS.

Each cotity sgroes that it will at iz own cist and expense promplly cormply wikh, OF cauge
1o be camplicd with, all laws, rules, regulations and other goverhinenta] requirements
which may be applicable to the perfonrance of the services described in this agroement.

INSLURANCE.

At all times during the term of this Shared Scrvices Agreement, each entity shull tainlain
or cause to be maintsined with responsible insvrers whi ure authorized to du husiness in the
Cigle of New Jorscy, ot in such olber masner as oney be rogirad ar pormitied by law,
casualty, all-risk and comprelensive acneral Hability insurance with respect to the Project as
shall be determimes to be reasenably roquited. Each entity shall be obliguted to pay for the
vost of all such insuranue, except that Host Muticipality shall he reimbursed for cerlain
costs of insutanes as deseribed abowe in this Agrecment.

EVENTS OF NEFALLT.
Any onc of the following shall constilute an event of defaull by any defauliing cnlity:

1. contimued breach by soy such entity of any representation, warranty of coverant
contined 1o (his Shared Services Agrecment within thirly (300 days alter writien
notice of such hreach has been sent by any nther entity 1o the defaulting entily o,
if such breach is of a type that cannot bo cured within hirty £30) days, the [ilure
of the defaulting entity within such thirty (30} day peniod to conmmence and
dilipently pursug such petformanes to completion,



2. faibure by any defaultimg oniidy to performn amy ather lenm or condition ol this
Shured Scrvices Agvecmenl within thirty (30) days uller written notice ol such
Eailure hus ecn sent by any olher entity or, if such {ailure is of a type thal cannot
be curcd within thirly (30) days, the falure of the defaulting entity within such
thirty {307 day period Lo commefice ansd diligently pursac such performunce 1o
completion; o

3, the filing of a petition by the defiauliing eulity in bankrupiey or the filing of a
potition in bankruptey against dufauling sntity which is ot dismissed within sisty
(60 days afler such filing, o if defanlling entity is adjudged Lo be barkiup?t o
dotermined Lo be insolvent or if defwlting entity seehs reorganization or
Hyuidation under any foderal or State bankruptey law, or it defaulling cntity
makes an assignment for the benefic of ils creditors.

REMLCDIES.

Whenever uny Event of Default as described in paragraph [, above hereaf shal! have:
oceurred and shall be continuing, sod provided that pirior written notice of the Dbl hias
hean piven to the Defaulting Party by tize Mon-Drefaulting Pacty and the Nelaull has not been
cured, M Non-Defanlting Party may {ake whatever action mnay Appoar RuCcasury O
desirable to enforce the performence and checrvancs of any obligation, agresment of
cavenant of (he Defaniting Party undcr the ieems ol this Shared Services Agreenwert.

N{ REMEDY EXCLUSIVE.

No seredy which is vonfared upon ot which Js reserved to (he: parlies hervin is intended L
be exclusive of any uther available remedy ur rernedies, but vach sod every such rempedy
shall be cumukative and shall be in addiion te every ather remedy which is provided wider
(he terms of this Shaved Services Agrosinent o which is now ar hereafter existing ul law or
i cquily of by statute, Mo delay ar riSELOTL T CXTTGISE any Hght Ot power CCTUiNg upon
any Trefiall shall impair any auch right or pawer ot shall be consiried to bo a waiver
thereof, bul any suck Fighit and powse nuay be cxercised fpom time to time and o oflen 43
may be deemed cxpedicnt.

NO ADITIONAL WAIVER IMPLIED BY ONE WAIVEIL Inthe event that aoy
aprecment which 13 contained in this Shared Services Agrecmont should be breached by
cither party awd thercaiter such heeach shall e waived by the ather party, such waiver shall
he limited to the particular breach so waived and shall noé be @ waiver of any other breach
heacundel.

NO PERSONAL LTABILITY. Mo covenont, condition o agreement contained in this
Shared Scrvices Agreement shall be decmed to be the ¢ovenant, condition or agrecment of
any past, present oe folure ollicer, agent of employee of the Borough or County, in his or her
individual capeeity, and beithet the alficers, ugents or empicyees vl the Dorough, v County
pon any official cxecuting this Shared Qervices Agrecment shall be liable persorally oo this
whared Services Apresment by reason of the exceution hereof by such persan ot ArisIny uk
of any teanyuction ur aclivity relating to Lhis Shared Scryvives Agreemnent.
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Amendpent, This Sharcd Services Agre2ment may nuwt be armended or madified
for any reason without the cxprest prior writlen consent of the parfies herets,

Suceyysors and Assigns. Thiz Shared Services Agesment shall inure Lo the benefit
[ and shall be binding upon each other ¢atity and their respeetive sucyessers and

HARIEIS,

Neverability. In fhe event that any prowision ul this Sharcd Services Agresnent
shall be held ta he invald ot unenforsenhle by any court of comnpelent jurisdiction,
such hobding shalt not invalidate or render wenforecable gy alber provision hereof.

Counterparts. This Shaved Services Agreement may be sirnuNanseusly crecated
in sevoral counterputs, each of which shall constibate an original decument ancl all
of which shall constitute but ane yhd the same SHUTIAL.

Entire Apreemept. 1Tis Shared Servives Agreement sets forlh all the promises,
covenants, agresnents, conditions sod undertakings hetween the partics henia with
respost to the subject matter hereol, und superseded all prive or CoftETpPA LN
agreerents and underiakings, inducements, of vonditions, express or iraplicsd, mal
ot writhen Detwoen the parties heteto.

Further Assurances gnd Currpective Instruments, All entitics shall cxevute,
acknowledpe ated deliver, or cause L0 e crepted, acknowledged and delivered,
such supplements hereto and such further insteuments as may reasonably be reguircd
for cutrecting any inddeguate of CarTot deseription of the Project or W comect any
inonsistent or amdguows tern hereof,

Hyadings, The Article und Section headings i this Shared Services Agreepent are
spcluded hercin for convenienee of relerence witly and arc pot intended define or
imit ihe scope ol any provision of this Chared Scrvices Agrosment.

Nan-Waiver, It is undersiood and agrecd that nothing which is contaitved in this
Shamd Services Agreament shall be comslrned as a waiver an the part of the nartic,
or ati of them, of any right which s ol explicitly waived in this Slipred Services
Aprecrnent.

CGoverning Law, The terms of this Shated Services Apreement shall be poverned
by and constoued, interpreted and cniorced i accordance with the laws ot the State
applicable (o agreements made and o be performed enlirely wilhit such Stale,
inchuling all matters of enjorcement, validity and perbormnance,




0. FRFELTIIVE DATE. This Aprecrment shall ba effective a5 of the ¥ duy of Derember,

3014, which date shall be eumaidered the

ATTEST:

RUBERT N. DI1.ELLA, CLERK

ATTLST:

PAUL W, LENKOWSKI, SECRETARY/
TREASURER

ATTEST:
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T JANET MZZL, CLERK

commencemenl date of this Agreement.

COUNTY OF GLOUCLESTER

ROBERT M. DAMMINGER, DIRECTOR

GLOUVCESTER COUNTY IMPROVEMENT
AUTHORITY

CHARLES FENTRESS, CHALKMAN

BOROUGH OF WOONBURY HEIGHTS

7]

MAYOR




