RESOLUTION NO 48 - 2014

RESOLUTION OF THE GOVERNING BODY OF THE BOROLGH OF
WOODBURY HEIGHTS URGING THE NEW JERSEY LEGISLATURE
AND THE GOVENOR TO ACCEPT THE INVITATION OF THE
SUPREME COURT TO ENACT LEGISLATION TO ESTARLISH A NEW,
MORE SENSIBLE APPROACH TO AFFORDABLE HOUSING IN OUR
STATE,

WHEREAS, in 1983, the New Jersey Supreme Cour decided Southern Burlington
Couty NAACP, v, Tp. of Mount Laurel. 92 N1 158 (1983)“Muunt Liteel 117} In which it
not oaly created a body of procedurl and substantive law to advance the erestion of affordable
housing, but also clearty announced its desire for a legislutive altermative 10 the laws it created;
and

WHEREAS, Former Governor Kean and the Legislature aceepted the Supreme Court's
myitation and cnncted the New Jersey Fair Housing Act (“FHA™) in 1985: aml

WHEREAS, the FHA cremted the New Jersey Council on Affordable Housing
("COAH") and chintged COAH with the responsibility of periodically establishing regulations to
provide guidance 1o municipalities and other interested parties; and

WHEREAS, COAH promulgated regulations for the first housing cycle in 1986; for the
second housing cyele in 1994; und for the (hind housing eyole in 2004 and wgain fn 2008: and

WHEREAS, on Sepiember 26, 2013, the Now Jersey Supremie Court detided [n re

N 96 & 5:97 by NJ. Copncil.on Affordable Housing. 215 NI, 378 (2013)

i which it (a) Invalidated the round theee regulitions sdopted in 2008: und (b) charged COAH
with the responsibility of adopting 1 third itertion of round three regulations within five mosths:

and

WHEREAS, in apparent necopnition thit the Mount Laurel doctrine wus in danger of
crumbling under Its own weight, the Supreme Count in Iny tion OF 96 and 5:9
mvited the Legislature und the Governor, as clearly and fervently as it could, to device & new
approwch to atforduble housing in our stute; nnd

WHEREAS, ns demonstrated by fhe following statements, the Court promised to show
cnorminis deference to any new legisintive pronduncement and indeed went out of its way o
expres receptivity to fegislation that plainly violates longstanding principles in Mount Laurel
jurisprindence.

a. Al aspectd of the remedy established in' Mount Luurel [ are not
“indispensable componems of wremedy for the futre.” 1d. o1 6140,

b, It would be willing o consider an aliermative to “a pre-fixed atlocation of
municipal obligations based on forecasted projected growth,” which would be &
numberiess approsch, 1d. w611,



[ It would be willing to consider an alternative 1 imposing s Moun! Laurel
obligation on “wll mumicipalities of the stute within fixed periods.™ 1d, nt 605,

d. It would be open w legislation that limits the role of the builder's remedy:
"One con envision alteraative approsches that, perhaps, might relogate o builder's
remedy (0 # more reserved status among available solutions 10 encouragement of
construction of alfordable housing, reducing the political termoil that has plagoed
voluntary compliance with the constitutionul gonl of sdvincing the delivery of
affordable housing.™ Je, at 610-11: and

WHEREAS, the Supreme Court hiss extended the five month deadline it esuiblished in In
re Adoption Of NI AC. 596 wnd 597 and set May 1, 2014 s the deadline for COAH 1o
profose new round three regulationy, and October 22, 2014 a¢ the deadtine for COAH to adopt
nesw round three regadations; and '

WHEREAS, ¢ a result of the foregoing ficts, the Supreme Court has created a roughly
seven month window of opportunity for the Legistature und Governar 10 enset ney legislution to
mwplace the FHA; and

WHEREAS, in the evolution of the dicirine, there hius nover been @ greater apportunity
to eflectunte significant changes to the doctring; and.

WHEREAS, the fuilure to enact legislation could expose musnicipalitics to overwhelming
and anrensonnble burdens; and

WHEREAS, in light of the ubove, it is essentinl that the Legistatuire and Governor seize
this opportunity 10 enact new affordable housing laws becouse (he presont laws are
fundsmentally flaved,

NOW THEREFORE BE IT RESOLVED BY THE GOVERNING BODY OF THE
BOROUGH OF WOODBURY HEIGHTS as follows:

, The Borough wrges the Legislatire to wotk with Govemor Christie to fake
advanitage of the vpportunity o reshape and modernize the Mount Laure! doctringe
by developing and enncting legislation that bettee protects the interostd of
municipalities and more reasonubly batences all the competing interests.

2 Consistent with the Supreme Courts invitation, the Borough strenuously
urges. uny new Legislation o “relegate & builder’s remedy 1o 8 more reserved
status amang available solutions 10 encouragement of construction of niforduble
hotsing™. Accordingly, any new Legislation should, af » minimum, impose a
motatorium on all ongoing and future builder's remedy fitigation to cnahle
municipalities to comply with the stndurds embodied in the new statute.

3, This: resolutiom shull be submitted to Govemor Christie and our
Legislntors immediately.



Attest:

il
y vl wliclphl'ﬁcrk / Borough Adminssientor

CERTIFICATION

I, Janet Pizzi, Municipnl Clerk/Borough  Adininistrator, of the Bomough of
Woadbury Heights, in the County of Gloucestor, do herehy eertify that the fofegoing
Rexolution was presented and duly adopred by the Borough Council o1 a meeting of ihe
Borough of Woudbury Feights held on Wednesday, April 16,2014

NET Pz
Municipal Clerk / Borough Administrator



