RESOLUTION 36 — 2014
RESOLUTION AUTHORIZING AN AGREEMENT
FOR PAYMENT IN LIEU OF TAXES

WHEREAS, the Borough has heretofore engaged in n Developer's Agreement
with Ruckenstein & Associntes, LLC as Developer of a supportive housing project for
persons of low and moderate incoine consistent with the New Jersey Fair Housing Act
N.JS.A 52:27D-301, et seq; and

WHEREFAS, in order that the Borough mest its affordable housing obligations,
engaging in an Agieement for payment in let of taxes is necessary to fucilitate and
support the Developer's application for subsidies or mortgage financing to construct the
project; and

WHEREAS, the terms of the Developer’s Agreement require engagement ina
payment in lleu of taxes program to provide a realistic opportunity for the development
and operation of affordable housing {or o praject at Blaek 6, Lot ojof the Tax Maps;

NOW, THEREFORE, RE I'T RESOLVED by the Borough Council of the
Borough of Woodbury Hetidits, with the Mayor conetrring, that the attached Agreement
for Payment in Liew of Taxes is hereby approved and nuthorized.

BOROUGH OF WOODBURY HEIGHTS

EUTON, JR.,

ATTEST:

JANET PIZZI, CLFRKMMIMTUR

| NOTICE
The foregoing Resolution was duly adopted by the Borough Council of the
Borough of Woodhury Heights at the Regular Meeting held on the 15 day of January,

2014. %

JANET PIZZ1, CLERK/ADMINISTRATOR




THIS AGREEMENT, made this /5 of January, 2014, between Rukenstein und
Associstes, LLC, » Corporation of the State of New Jersey, having its principul office at 407
Petnington Timgville Rond, Tituaville, NJ 08560 (Heroinafter the "Sponsor") and the Borough'of
Woodbhury Helghts, » municipal corporation in the County of Gloucester and Stute of New Jertey
(hereinufler the "Municipulity"),

WITNESSETH

Inmidcﬁmofmammnleuvm'hdnmmumdmrmww-
valusble consideration, it iy mutually cavenanted and agreed as follows:

1. This Agreement is made pursummt to the suthority contained in: Section 37 of fhe
New Jersey Housing snd Mortgnge Finance Agency Law of 1983 (NJSA, 55:14K-1 ¢t 550
(hereinafter "HMFA Law") and o Resolution of the Governing Body of the Musicipaiity duted
Jun_15, 2014, (the “Resolution") and with the approval of the New Jersey Housing und Mortgage
Finance Ageny (herelnufter the "Agency”), us requirs by NJSA. 55:14K-37.

i The Project is or will be sitmated on roughiy & 0.79 sere parcel of land designuted
hs Block 91, Lot & on the Official Assessment Mup of the Borough of Wondbury Heights,
(hereimufior “Subject Property™).

further described in # Developer's Agreement betwern the Borough of Woodbury Heights, the
Pllllnlm‘ MS of the Horough ofwm'ﬂclghuwdnwﬁmm LLC dated
NW.: '20‘ -

4. As of the date the Sponsor exocutes a First moriguge upin the Project in Gvor of the
Agenoy (hereinafter referrod 10w the "Agency Morigage™), the land and improvomenty
Wmmmummwmmmwmmmum
make paymenss in liew of taxes 10 the Municipality as provided boreinafer, The examption of
mcm}mmmmmmmwﬂnsp«mobﬁnﬁmmmwmumm
tiuxes shall not extend hoyond the date on which the Agency Morgage is paid in full, which,
necording o the HMFA Law, may not ekceed fifty (50) years.

5.(a) For projects recuiving censtroction &nd permanent financing from the Agency, the
' .Spmﬁnumakemynmwthbmnidmlhyu!mmmlmmohmb
Tieu of taxes in such amovnt a3 follows:

(1) From the dute of the execution of the Ageony Morgage untit the dato of
substantial completion of the Project, the Sponsor 2hall make payment 1o
the mumicipatity in an amount equal to the full wesessed valus of the
property in effect at the timo thix Agreement i oxecuted (pursuant t the
HMFA Luw, the annual amount may not exceed the amount of taxes doe

i



(2)  From the date of Substantinl Completion of the Project and for the
remaining term of the NJHMFA Mortgage, the Sponsor shall muske
puayment to (he Musicipality in an smount equal 10 five () percent of

(b) For Projects recelving permanent. financing ooly from the Agency, the Spotset

()

4

6.(n)

)

shiall muke payment 10 the Municipulity in at umount equal to five (3 percent
Project Revenues from the date of the Agency Mortgage and for the romuining
term of the Agency Mortgage.

Ax tised horoin, "Project Revennes” mioans the totdl anmual grosy rental oe
carrying churge and other moome of the Sponsor from the Project Tesy the costa of
utilities furnished Gy the Project, which shall include the costs of gas, slsctricity,
honting fuel, water supphied, and soewage charges, end lass vacancies if nny.

The amount of payment in licu of toces 10 bgfu@d-mm,lo.mhlm“
(b) and (¢} above {x caloulated in Exhibit "A” attuohed hereto, [t is expressly
understood xnd agroed that (ho rovenue profections provided to tie Municipality
es set forth in Exhibit “A" sod as part of the Sponsors spplication for 4n
agreement for payments in leu of tixes are estinmtes only, The actual payments
a&wamw:umwmwmuwmum
o below,

Payments by the Sponsor shall bemmde on a quanerly basis in accordance with
bills jssued by the Tax Collector of the Municipality in the same manner and on
the seme daien py real evlate tues are paid to the Municipality and shall be based
upan Project Revenwes of the previous quarter. No luter than three (3) months
following the end of the first fiscal yoar uf oporution after (f) the date of
Subgtantial Compietion (for projects recciving construction and permsnunt
financing) or (1) the dute of the Agemcy Mortgage (for projects recciving
in effoct, the Sponsor shall submit 10 the Municiphlity o vertified, sudlited
financial statement of the operation of the Project (the "Audit”), setting forth the

Project Revenues and the total payments in Loy of taxos due to the Municipality

caleulated at'5 porvant of Project Revenues s et forth in the Audit (the "Audit
Amount”), The Sponsor simuitaneovsly shall pay the difforence, if any, betwaen
(1) the Audit Amount and (i) payments made by the Sponsor 10 the Municipatity
f? the precading fiscul year, The Municipality mmy nccept usy such payment

without prejudice (0 its rlght to challonge the amotmi dus  {n the event that the

payments made by the Spansor for any fiscal year shall excesd the Audit Amound
for such fiscul yenr, the Mimicipality shall credit the amount of such excess to the
account of the Sponsar.

3



(b) All psyments pursuant to this Agreement shall de in lieu of taxes and thi
Municipality shall have all the rights snd remedies of tax enforcoment granted w
Municipalities by law just as if said paymants constituted regalar tax obligations
on real property within the Munivipality. [f, however, the Municipality dispivtes
the towl wmount of the annual payment in Heu of taxed due it, based upon the
Audiy, it may spply to the Superior Cowrr, Chancery Division for an accounting of
muc:mmuuwc!pammwmmmmm
- W

(€} In tho event of any delinquenoy in the aforesaid payments, the! lh:!l
pive wowwhSpmmauleMPAinﬁummfm&inmn)
mwmybg-lw&onwnumm

7. The tax exemption provided herein shall spply only no long a2 the Sponmor ar i
suecessars and assigns and the Project remuin subjoct to the provislony of the HMFA
Law and Regulations made therounider and the supetvision of the Agericy, but in 0o eveut
Ionger than the term of the Agency Mortgage In the event of (&)  sale, tranafer o
conyeyatce of the Project by the Sporisor or (b) a change in the organizational stroctze
of the Sponsor, this Agreement shall be sssigned 1o the Sponsor's puccessor and shall
continue in full force and effeet 50 long ns the stecessor entity qualifios imder the HMPA
Law or smy other state law applicable at the tmo of the wssignment of this Agreement and
s obligated umler the Agency Mortguge

& Upon any termination of such tax excmption, whether by affirmative: nction of the
‘Spamnor, its sudcessors and assigns, or by virtue of the provisions of the RMFA Law,
or any other spplicuhle statc law, the Project shall be taxed as omitled property in
seohrdance with the faw,

9. The Spansor, its successoiy and assigns shall, upofi request, permit fnspection af
property, oquipment, buildings and other fhcilitied of the Project ind alio documenty
and papers by representatives duly authorized by the Momicipality, Any such
inspeetion, examination or sudit shall be made during ressonable hours of the
business day, in the presence of an officer ar agent of the Sponsor or its successory
beie o

10. Any notice or comaumivation sent by either panty to/the other hereunder shall be serm
by cettified mail, retun recoipt requestad, addressod as follows:

{n) Wit sent by the Municipality to the Sponsor, it sl be aklressed 1o Rukenatuin
& Associntes, LLC, Po Box #1, 407 Pennington Thusville Road, Thtusville, NI 08560
uwm&omm“umswmmymmmmmhm
of spid notice ar communication by the Municipality to the Sponsor shall be sent by
the Municipality to the New Jersoy Housing uid Mortzage Finance Agency, 637
South Clintan Avenue, P.0), Box 18550, Trentmy, Now Jersey OR650. 2085,

(b) When sent by the Sporsor to thie Municipality, it shall be uddrossed Janet Pz,
b}



Municipal Clerk/Administrator, Boraugh of Woodbury Heights, 500 Eim Avenne,
‘Woodbury Heights, NJ 08097 or o such ather address sz the Municipality msy
designate in writing; and a copy af said notiee or communication by the Sponsat 10
the Municipality shall be semt by the Sponsor to the Now Jersey Housing and
Mortgage Finance Agency, 637 South Clinton Avenue, P.O, Box 18350, Trenton,
New Jersey 08650-2085.

11 I the evetit of a bredely of this Agreament by either of the Parties hereto ot o dispute
arising between the Parties in reference to the terms and provisions as set forth herein,

either party may apply to the Superior Court, Changery Division, 10 settle and resolve
mmmmmnWwwmﬂme&wMA

I1. This Agreestvent may be executed in any number of counterparts, each of which shall
be deemed un original, but sl of which together shall constitute one and the same
Agreement. 1t shall not be nocessary in making proof of this Agreement 1o prodice
or sccount for more thun a suificient number of counterparts to evidence the
execution of this Agreement by each party hereto.

ATTEST SPONSOR:
RUKENSTEIN & ASSOCIATES, LLC, LLC
¢ 72 By /:/j

Date: ;/z'r 2014




