RESOLUTIOMN 28 — 2011

RESOLUTION SUPPORTING S-2404
CAPPING ATTORMNEY FEES IN LITIGATION AGAINST PLBLIC ENTITIES

Whereas, Public Oificials and employment prctices claims pgainst manicipalities have increased dromatically during
the past several years, and

Whereas, accarding to o len year closed claim study recently completed by the Municipal Excess Liability Ioint
Insurance Fund, the cost of employment practices lability claims per employee was 326 in the year 2000 and inereased
i $125.00 per emplooes for most of the decade; and

Whereas, scconding o the same study, the cost per employes mereased 517500 10 5354 per employes in just the past
twio vears; amd

Whereaz, 63% of these claimes are for police and the 200 1 progected cast of these claims (5 $TUL0 per officer; anl
Whereas, legal fees historically represent over 70% of the cost of these claims; and

Whereas, provisions m varions laws such as LAD and CEPA providing for fee shifting have encouraped attormeys to
miake unreasonable demands tn atherwise minor cases; and

Whereas, John Farmer, Dean of the Rutgers Law School, and former MNew Jersey Atomey Cieneral stated; "Even
cases with marginal rebevance are now being presented by Plaintiffs' counsel as having subsiantial seilement value®;
and

Whereas, m a recent case, & Mew Jersey Connl aworded the Plaiotiff's aflomey o fee of 34500000 even though the
injury awarded his cllent was only 20,000 and

Wherens, the sxplosion of employment practices cases will continee until reasonsble caps ane placed on legal lee
agiplications,

NOW, THEREFORE. BE IT RESOLVED by the Borough Cowncil of the Borough of Wosdbury Heights that the
Legislature is urged to adopt 5-2404 placing a cap on afiomey fee awards in fee shifting cases against public entitics, as
follows;

= For awards (compensatory and punitive damages combined ) of S340000 or less, the maximuon fee award
should be $3000, thowgh a bower fee should be awarded if warranted based on considerstions of
rensennbbeness,

For geards over 8300000, the fee award should not exceed the verdict, though o lower fee shoubd be maarded
if warranied hased on considerations of reasonnbleness,

RE IT FURTHER RESOLVED that a copy of this Reselution shall be sent 0 our Staie Legislative Delegation, the
Ciovernar, the Senale President, Magority Leader and Minorily Lesder, as well as the Assembly Speaker, Ma_inm}-
Leader and Minoricy Leader.

CERTIFICATION

I herehy cerfify the above (o be n true copy af the Resolution adopled by the Borougl Council of the Borough
of Woodbary Helghis at a Meeting held on the 19th day of lansary, .




