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RESOLUTION 105-2015
RESOLUTION AUTHORIZING AND APPROVING SETTLEMENT AGREEMENT

WHEREAS, the Borough of Woodbury Heights was heretofore issued a Notice of
Violation by the State of New Jersey, Department of Environmental Protection, for failure to
monitor and report for nitrate in calendar year 2014; and

WHEREAS, the Borough of Woodbury Heights desires to amicably resolve this matter
given the uncertainty, expense and time associated with protracted litigation; and

WHEREAS, the Borough Solicitor has reviewed the Settlement Agreement proposed by
NJDEP and has further recommended acceptance of the Settlement Agreement attached
hereto and made a part hereof.

NOW, THEREFORE, BE IT RESOLVED by the Borough Council of the Borough of
Woodbury Heights, with the Mayor concurring, that the Settlement Agreement with NJDEP,
attached hereto and made a part hereof, is hereby authorized and approved for execution;

BE IT FURTHER RESOLVED, that the Mayor and Borough Clerk are hereby authorized
and directed to execute the attached agreement, forthwith after the adoption hereof;

BE IT FURTHER RESOLVED, that the Chief Financial Officer is hereby authorized and
directed to return the executed Settlement Agreement, along with the stipulated set{lement sum
of $1,000.00 directly to the NJDEP, forthwith after the adoption hereof.

BOROUGH OF WOODBURY HEIGHTS

o TA M

/ﬁble J. CBriley, Mayor

ATTEST ,/~~~§

Janet PIZZI, Borqugh CIerkIAdmmIstrator
CERTIFICATION

The foregoing Resolution was dually adopted by the Borough Council of the Borough of
Woodbury Heights at the regular meeting conducted on the 16th day of December 2015.

T — ?{ p; £ e T

Janet PIZZI, Borough Clerk/Administrator




State of Netr Jersey

DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE BOB MARTIN
Governor Southern Butéau of Conmissiofer”
ater Compliance & Enforcemen{
KIM GUADAGNO 2 Rivérside Drive, Suite 201
Lt. Governor Camden, NJ - 08103
Telephone: (856) 614-3655 Fax: (856) 614-3608
CERTIFIED MAIL/RRR
7007 25600002 3203 8096

Ms. Janet Pizzi, Administrator
Borough of Woodbury Heights
500 Elm Avenue

Woodbury Heights, NJ 08097

December 10, 2015

Re:  Settlement Agreement
Borough of Woodbury Heights
Public Community Water System
PWS /P1ID #: 0823001
NIEMS Doc #NEA150001
Botough of Woodbury Heights, Gloucester County

Dear Ms. Pizzi:

Enclosed is a Settlement Agreement (“Agreement”) which was prepared by the New Jersey
Depattment of Environmental Protection (“Department™) in order to resolve penalty liability
accrued by the Woodbury Heights Borough (“WHB”). by failing to conduct nitrate monitoringin
2014.

1 have already signed both of the attached Settlement Agreement originals. Both Agreement
originals.should be executed by a duly authorized representative of WHEB and one (1) signed
original returned to the Southern Bureau of Water Compliance and Enforcement within
fourteen (14) ealendar days of your receipt of this letter. Your payment of the $1,000.00
Seitlement Payment shall be made within thirty (30) calendar days after ¢xecution of this
Agreement. Should WHB not execute and return this Agreement within the time specified
above, or make payment within-the time specified in the Agreement, this offer shall be null and

void.




If you should have any questions regarding this matter, please contact Salvatote Caccavale of my

staff, at (856) 614-3655 or by letter through this Bureau.

Very truly yours,

Q?‘ﬂ;&//t ﬁ /é”‘r(_f/g-—/ ‘

Mary F. Simpson, Chief
Southern Burean of Water
Compliance and Enforcement

Enclosure

ce: Bureau of Safe Dtinking Water — File
‘Brian Lozuke, esq., Mattleman, Weinroth & Miller, P.C.
Richard Middleton, Licensed Operator




DEPARTMENT OF ENVIRONMENTAL PROTECTION

CHRIS CHRISTIE BOB MARTIN
Governor Southern Bureau of Commissioner
_ Water Compliance & Enforcement
KIM GUADAGNO 2 Riverside Drive, Suite 201
Lt. Governor Camden, NJ 08103

Telephone: (856) 614-3655 Fax: (356} 614-3608

IN THE MATTER OF: SETTLEMENT AGREEMENT

WOODBURY HEIGHTS BOROUGH
DEPARTMENT OF PUBLIC WORKS

This Settlement Agreement is entered into pursuant to the authority vested in the Commissioner
of the New Jersey Department of Environmental Protection (“Department”) by N.J.S.A. 13:1D-1
et seq. and the Safe Drinking Water Act (“Act”) N.S.A. 58:12A-1 et seq. and duly delegated to
the Chief of the Southersi Bureau of Water Compliance and Enforcement, pursuant to
N.JS.A13; 1B-4.

Woodbury Heights Borough (“WHB”) owns and operates the Woodbury Heights Borough
Department of Public Works, a public community water system (“system”) as defined by
N.J.A.C, 7:10-1.3, with a Potable Water Identification Number 0823001, serving a population of
2,988 residents, located al 145 Woodbury-Glassboro Road, Woodbury Heights, NJ 08097,

The New Jersey Safe Drinking Water Act Regulations (“SDWA regulations”) N.JLA.C. 7:10-5.1
adopts and incorporates by reference the National Primary Drinking Water Regulation
(“NPDWR”), 40 CFR 141,

Pursuant to the NPDWR at 40 CFR 141.23(d)1, public community water systems served by
groundwater shall annually monitor for nitrate at each point of entry to the distribution system.

WHB system is served by one point of entry to the distribution system (“TP001003).

WHB failed to monitor and report for nitrate at TP0O01 003 in the calendar year 2014 in violation
of NPDWR 40 CFR 141.23(d)}1 and SDWA regulations at N.JLA.C. 7:10-5.1 et seq.

The Department may compromise its claim for a maximum civil administrative penalty and
settle this matter in accordance with the Safe Drinking Water Act N.J.S.A.58:12A-10 and

N.J.8.A.7:10-3.4(d).
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The Department and WHB have agreed to settle this matter in accordance with the fellowing
terms:

IN THE INTEREST OF RESOLVING THIS MATTIR, THE DEPARTMENT AND
WOODBURY HEIGHTS BOROUGH AGREE TO SETTLE THIS MATTER IN
ACCORDANCE WITH THE FOLLOWING TERMS:

1. In full settlement of the aforementioned violations WHB shall pay a penalty of $1,000.00 by
check made payable to “Treasurer, State-of New Jersey” and remit to the Division of Revenue at
the address stated on enclosed invoice within thirty (30) calendar days from the date of full
execution of this Settlement Agreement.

2. Tf WHB fails to pay the above penalty in accordance with the terms and conditions of this
Settlement Agreement the Department may bring a summary action in the Superior Court to
collect such pénalty pursuant to R.4:67-6, or file this Settlement Agreement as a judgment under
the Penalty Enforcement Law, N.J.S.A, 2A:58-1 et seq.

3. The Department and WHB enter into this Seitlement Agreement without trial or adjudication
in order to amicably resolve this matter without any admission of law or fact by WHB provided,
however, that in the event of any other Safe Drinking Water Act violations by WEB, the
Department may consider the violations cited herein as having been cited in an Administrative
Order and. Notice of Civil Administrative Penalty Assessment and proven for purposes of
calculating the appropriate penalty level and specifically for purposes of determining whether a
prior similar violation has occurted, See N.J.A.C. 7:10-1.3, 3.4 (c) and 3.6.

4. Nothing in this Settlement Agreement shall preclude the Department from taking
enforcement action against WHB for violations not set forth in this Settlement Agreement.

5. Nothing in this Settlement Agreement restricts the ability of the Department to' raise the
-above findings in any other proceeding, specifically including, but not limited to, proceedings
pursuant to N.J.S.A. 13:1E-126 et seq., (commonly referred to as A-901).

6. ‘This Settlement Agreement shall be effective upon execution by both parties.
NJ Department of Environmental Protection

DATE: /}/ /0// 5 BY: “‘7}/‘54 o 9%‘% '

Mary Simpédn, Chief
Southern Bureau of Water
Compliance and Enforcement




Woodbury Heights Boro Dpw
NEA150001 - 0823001
Page 3 of 3

Woodbwry Heighits Borough

pare,_ /21 / 2015 *BY: W/

Print name /‘D%/ff Lj ﬂﬂh/@{ﬁ/

Title L/V)[ J/ or-

*By this signature, I certify that I have full authority to
execute this document on behalf of Woodbury Heights
Borough. .




STATE OF NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF WATER QUALITY

Treatment Works Approval Permit Application

Refer to Instructions on Page 4 and Provide All Apph’cébie information. Please Print or Type.

1. APPLICANT/OWNER" ,
Borough of Woodbury Heights : Telephone ( 858 ) 848-2832

Name

500 Elm Avenue

Permanent Legal Address

Woodbury Heights o440 NJ Zip Code 08097 E-mail ppwmi@bwhnj.com

City or Town

* Applicant/Owner should be the eventual owner of the proposed Treatment Works.

2. LOCATION OF ACTIVITY
Route 45 Pump Station

Name of Facility/Site
834 Mantua Pike

Street Address/Location
Lot No. 203 : Block No. 2
Woodbury Heights State N Zip Code

City or Town 08097

Woodbury Heights County Gloucester

Municipality

3. NEW JERSEY LICENSED PROFESSIONAL ENGINEER

e David S. Palgutia, PE, CME NI, License No, GE44500

N

Sickels & Associates, Inc.

Name of Firm, i employes
833 Kings Highway

Mailing Address )
NJ 08096

Woodbury : State Zip Code
856 ) 848-6800 Fax (355 ) 848-8520 E-Mail dpalgutta@sickelsassoc.com

City or Town

Telephone {

4, ESTIMATED CONSTRUCTION COST AND APPLICATION FEE.

A. Cost of treatment works proposed in this application $ 133,250.00
(Attach a breakdown of the cost of all items related to the construction of the proposed trealment worlks).

B. Application Fee $ 2,345.00
(In accordance with N.J.A.C. 7:1C-

1.5 et seq., made payable fo Treasurer, State of NJ, Environmental Services Fund).

Last Revised 72612 Page j of 4




5. OTHER REQUIRED PERMITS

i any of the the following applications have been submitted for this project, provide the applicable information.

Permit Type Application Status Application Date
Pending Approved* {or Application No.)

(check one)

& Treatment Works Approval D
N/A
& Exemption From Sewer Ban D ' l:l
) I::I N/A
® Water Quality Management Plan Amendment
. D N/A
o CAFRA
. NIA
& Stream Encroachment I:I D
I:l N/A
® Freshwater Wetlands I:]
_ D I:l N/A
® Tidal or Coastal Wetlands
N/A
& Waterfront Development ) D I::I
N/A
e NJPDES Permits - l:] D
L] ] "
® Pinelands Cettificate
[] ] >
® Delaware & Raritan Canal Commission
‘ : D NIA
® Hackensack/Meadowlands Commission
- O o ™
® Other Related Approvals

(* [F any of the above applicatfons were approved, please provide a copy of the approval with this application).

6. PROJECT DESCRIPTION {Brief Description of Proposed Treatment Works and Intended Use).
The intent of this project is to reroute the existing 6" force main currently carrying the sanitary sewer flows from the

Route 45 pump station. A new force main will be constructed to route the sewer flows to an existing manhole located

near Block 32, Lot 8 on Redwood Avenue. The diverled sanitary flow would étill ultimately reach the Gloucester

County Utilities Authority Wastewater Treatment Plant located at 2 Paradise Rd, Paulsboro NJ.

Last Revised 7/26/12
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7. APPLICANT'S AGENT (Optional)

], .
) (Applicant/Owner's Name}
authorize {o act as my agentirepresentative in all matters pertaining to my application the following person:

Project Manager

Nane David 8. Palgutta, PE, CME eosition
Address 833 Kings Highway City Woodbury
stale N Zip Gode 08096 Telephone { 856 ) 848 6800

Date Sgnature ohApplicantOwner Date

Signature of Agent

8. PROPERTY OWNER'S CERTIFICATION

| hereby certify that , L
(Property Owner's Name)

As owner, | grant permission for the activity to be permitted under

f Environmental Protection to conduct on-site inspections, if

in an easement, | certify that with this  application, | presently
s) prior to initiation of construction of this proposed freatment

owns the property identified in this application.

this application and authorize the Department o
necessary. If the construction activity will take place
have or will obtain permission of the property owner{

works,
_Sanetfizz; fooloms™

Sigrature of Owner Date

_\JM%T/PI zz/, O e 0

9. STATEMENT OF PREPARER OF PLANS, SPECIFICATIONS AND ENGINEER'S
REPORT AND/OR ABSTRACT

Print or Type; Name and Position

ns, specifications, and engineer's report and/for abstract applicable to this

| hereby certify that the engineering pla
d regulations of the Department of Environmental Protection with the

project comply with the current rules an
exceptions as noted. '

.gm/,é’m B -/fﬂﬁﬁ-;/f :

Signature of Engineer ¢ Date

Dapprrp FALLSF, J% /7,»_32,,,._/. (P s

Print or Type: Name and Position

"PROFESSIONAL ENGINEER'S
' EMBOSSED SEAL

o

Last Revised 7/26/12 Page 3of 4




10, PROPER CONSTRUCTION AND OPERATION CLAUSE

11.

N certify, under penalty of law, that th‘e informa

agree that the treatrﬁent works

operated in accordance with the engineering plans, specifications and conditions
rtiment of Environmental Protection. : )

11/80 )15~

T

I, the Apblicanthwner,
will be properly constructed and
under which approval is granted by the Depa

=S4y M"W

Signature of Applicant/Owner

Date

Janeti 2z, Cler K SADMIN

Print or Type: Name and Position

CERTIFICATION BY APPLICANT/OWNER

tion provided in this application and the attachments is true, accurate,
and complete. | am aware that there are significant civit and criminal penalties for submitting false, inaccurate, or

incomplete information, incj:dﬁ fines andfor imprisonment,

Sl frryry | ”/z,;/,g’

Signaturé of Applicant/Owner

. Print or Type: Name and Position

' Datef

St Bz, . Clerik/ADm?

INSTRUCTIONS FOR COMPLETING FORM TWA -1

This form should accompany all Treétment Works Approval permit applications.

M.

2,

‘number listed below: A

General information - (items #1 through #4, #6) Complete the requested applicant and project

information. , ‘
Other Required Permits (item # b) - Please list all permits issued for the subject project (in addition to

the permits being applied for at this time). :
Signatures (items #7 through #11) - All signatures must comply with N.J.A.C. 7:14A-4.9 and N.J.A.C.
7:14A-22.8. Where indicated under items #1, #10 and #11, the applicant/owner should be the eventual

owner of the proposed treatment works. Item #8 shall be completed by the owner of the property.

Should you need assistance in compieﬁng the application, please call the appropriate phone

+Bureau of Nonpolnt Pollution Control
{(809) 633-7021
Alternate Design Septic Systems
{design flow less than 2,000 GPD)

+ Bureau of Construction & Connection Permits
(609) 084-4420
Munlcipal Treatment Warks, Industrial
Treatment Works, Sewer Extension, Sewer Ban
Examption, Subsurface Disposal Systerms

Page 4 of 4
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NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION

Lesprotectoureatth
o INVOICE NC.
151965790
WATER
COMPLIANCE AND ENFORCEMENT
Program Interest Type of Notice Amount Due
WOODBURY HEIGHTS W UTILITY ORIGINAL (NON-INITIAL) 1,000.00
145 GLASSBORD AVE
Hoodbury Hedghts, NJ. 08097 Billing Date Due Date NJEMS Bill ID
0823001 12/10/15 01/09/16 0000001498299400
Summary
Total Amount Assessed 1,060.00
Amount Received Before Creating Instaliment Plan (if inatallment plans is allowed) 0.00
Amount Transferred To Installment Plan 0.00
instaliment Amount 6,00
Total Amount Credited 0,00
Totat Amount Debited (Other Than Amounts Assessed) 0.00
1,000.00

Total Amount Due

REMINDER!

. RETURN THE BOTTOM STUB WITH You

SEE BACK Of INVOICE FOR DEP CONTACT INFORHATION
. MAKE CHECKS PAYABLE TO: TREASURER - STATE OF NEW JERSEY
. WRITE PROGRAM INTEREST ID ON YOUR CHECK (SEE BOTTOM STUB)

R PAYMENT

. MAIL PAYMENT AND STUB TO NJ DEPARTMENT OF TREASURY (SEE RBOTTOM STUB)

See Back Of Page for Billing Inquiries

INVOICE NO.
151965790 DIYOSF {1 3/14/02)
R il ere e
e NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION INVOIGE NO.
WATER 151965790
NJEMS Bill ID
COMPLIANCE AND ENFORCEMENT 0000149529900
Program Interest ID Typs of Nofice Billing Date| | Due Date Amount Due
0823001 ORIGINAL (NON-INITIAL) 12/10/15 0L/09/)06 | |3 1,400.00
For name andfor address Enter the Amount A

change, check box and write
corractions on the back of this
Invalca,

]

EE [BENDEOR] m of your payment=>*

SR HORES ORIl wilh your check made payable lo:

TREASURER - STATE OF NEW JERSEY
and mail to;

l”lllllIli“"ll!lll}IIIillIIIll|lI“ll!]llll“lli;;lllllll“

WOCDBURY HEIGHTS BORC W UTIL AUTH
RICHARD MIDDLETON

NJ 08097-1404

Wl ATTN:
500 ELM AVE
Woodbury Heights

NJ DEPARTMENT OF TREASURY
DIVISION OF REVENUE

PO BOX 417
TRENTON, NJ 08646-0417

FP10101010202010100008020300000212221220001000000000244529657909019




Letsprotectonreatth

TG NEW JERSEY DEPARTMENT OF ENVIRONMENTAL PROTECTION INVOICE NO.

151965790
WATER
COMPLIANCE AND ENFORCEMENT
Program Interest Type of Notice Amount Due
WOODBURY HEIGHTS W UTILITY ORIGINAL (NON-INITIAL) $ 1,000.00
145 GLASSBORO AVE
Woodbury Heights, NJ. 08097 Billing Date Due Date NJEMS Bill ID
0825001 12/10/15 01/09/16 000060169829900
Settlement Agresment
Negotiated Enforcement Action
This b)) was created by the Assessments Trigger,
ASSESSMENTS
Start-End Date; 12/10/2015-12/10/2015 Activity: NEAT150001
Assessment Type: PENALTY Status: Open (Pending Payment)

Regulatory Basis: Amount: $ 1000, 00

Total Amount Assessed: $ 1,000,00

DOo0zZF (R 3/14/02)
Page 1 of 1 ¢




