ORDINANCE 5- 2013

AN ORDINANCE GRANTING RENEWAL OF MUNICIPAL CONSENT TO
COMCAST OF GLOUCESTER COUNTY, LLC TO CONSTRUCT, CONNECT,
OPERATE AND MAINTAIN A CABLE TELEVISION AND
COMMUNICATIONS SYSTEM IN WOODBURY HEIGHTS, NEW JERSEY.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF WOODBURY
HEIGHTS BOROUGH, GLOUCESTER COUNTY, NEW JERSEY. AS

FOLLOWS:
SECTION 1. PURPOSE OF THE ORDINANCE

The municipality hercby grants o Comeast renewal of its non-gxclusive
Munictpal Consent to place in, upon, across; above, over and under highways, streets,
alleys, sidewalks, casements, public wiys md public places in the municipality, poles,
wires, cahles, underground conduits, manholes and other television conductors, fixtures,
apparatus and equipment #s miy be necessary for the construction, operation and
maintenance in the Municipality of o cable television and communications systenm

SECTION 2. DEFINITIONS

For the purpase of this Ordinunce, the folldwing terms, phrases, words and their
derivations shall have the meaning given herein. Soch meaning or definition of terms is
supplemental to those definitions of the Federal Communications Commisston (“FCC ")
rules and regulations, 47 C.ER, Subsection 76.1 ¢ seq., and the Cahle Communicatiots
Policy Act, 47 LLS.C. Section 521 et seq., s amended, and the Cable Talevision Act,
NASA 48:SA-1 et seq. and shall in no wity be constroed 10 hroaden, alter or conflict
‘with the federal ard state definitions:

a "Borough® or Mumieipality” is.the Borough of Woodbury Heights, County of
Cloucester, Suate of Now Jersey,

b “Company” is the grantee of rights under this Ordinance and is known as
Comeast of Glovcester County, LLC.

¢ *Act" ar "Cable Telovision Act" is Chapter 186 of the General Laws of New
Jerwey, and subsequent amendinens thereto, NS A 48:5A-1, ot feq.

d, "FOC™ is the Federal Commumications Commuission.
e *Board" or "BPU" is the Board of Public Utilities, State of New Jorsey.
f "Office” ot “OCTV is the Office of Ciuble Television of the Hoaurd,



& “Basic Csble Service" mewns any service liet, which includes the retransmission
of Tocal television broadeast signals as defined by the FCC.

b “Application” is the Company’s Application for Renewal of Municipal Consent.

8 “Primary Service Area” or “PSA” comiists ofithe ares of the Municipality
currently served with existing plant as set forth in the map amnexed w the
Company’s Application for Municipd) Consent.

SECTION 3. STATEMENT OF FINDINGS

Publi¢ hearings conducted by the mimicipality, conceming the renewal of
Municipal Consent herein granted to the Company were held after proper public notice
“pursuant 1o the terms and conditions of the Act and the regulations of the Board adopted

pursuant thereto, Said hoarings. having been fully open 1o the public, and the
mumicipality, hiaving received at kaid public hearings all comments regarding the
quatifications of the Company 10 receive this renewal of Municipul Consent, thee
‘Municipality hereby finds that the Complny pssesses the necessary legal, technical.
character, financisl and other qualificarions and that the Company's opersting and
construction arrangements are ndequate and feasible:

SECTION 4. DURATION OF FRANCHISE

The non-exclusive Municipal Consent gronted hecem shul] expire 13 years from
the date of expiration of the previous Certificate of Approval issued by the Board with a
1 0-year putomatic renewal s provided by N.LS.A. 48:5A-19 and 25, and NJAC 14:18-
136,

Iy the event that the Municipality shall find that the Company has not
substantially complied with the material jerms and conditions.of this Ordinance, the
Municipality shall have the right to petition the OCTY, pursuint to N.LSA. 485447,
fior approprinte action, including modification nod/ar termination of the Cenifi cate of
Approval, provided however, that the Municipality shall first have given the Company
written notice of all wileged instances of non-complince and an opportumity 1o ctire siume
within nincty (90) days of that notificatino

SECTION 5. FRANCHISE FEE

Putsuisnt to the tenmis and conditions of the Act, the Company shall, during cach
year of operation under the consent granted heretn, pay 10 the Munic ipality two percent
{2%) of the gross revenues from wll recurring charges in the nahre of subscription fees
paid by subscribers for cable television reception service in the Municipality or say
higher amount permitied by the Act or otherwise allowable by law, whichever is Yreater.



SECTION 6. FRANCHISE TERRITORY

The consent granted under this Ondinance to the renewal of the franchise shall
apply o the entirety of the Municipulity and any property subsequentty mnexed hereto.

SECTION 7. EXTENSION OF SERVICE

The Company shall be required o proffer service to any residence or business
nlong any public right-of-way ih the Primury Service Arca, 88 set farth in the Company”™s
Application; Any extension of plant beyond the Primary Service Area shall be governed
by the Company ‘s Line Extension Policy, as set forth in the Company’s Application.

SECTION 8, CONSTRUCTION REQUIREMENTS

Restoration: Tn the event that the Company or its agents shall disturb any
pavemen, stroet surfaces, sidewalka, driveways, or other surface in the natural
fopogeaply, the Compiny shull. at its sole expons, restore and repliiee such plices or
things 50 disturbed in a4 good u condition a8 oxisted prior 1o the commencement of suid
‘work.

Rolocation: If at any time during the period of this consent, the Municipality shall
alter or chiinge the grade of any steeet, ulley or other way or place the Company, upon
reasanabie notice by the Municipality, shall remove, fe-lay or relocate its equipment,

the expense af the Company.

Removal or Trimming of Tm During the exervise of ity nghts and privileges
wnder this frimehise, the Compary uhall have the suthority to trim trees upon and
averhanging streets, alleys, sidewalks or other public places of the municipality so 8¢ 10
prevont the branches of such trees from coming in contact with the wires and cable of the
Company. Such trimming shall be only to the extent recessary 1o maintain proper
clearance of the Company’s wire and cables,

SECTION 9. CUSTOMER SERVICE

In providing serviced 1o its cumtomers, the Company shall comply with NJA.C
14:18-1, et sug. and all applicable state and federal statutes and regulations. The
Company shall strive o meet pr exceed ul] voluntary company and industry standands in
the delivery of customer service and shall be prepared 10 report on 1110 the municipality
upon writte request of the Municipatity Administrator ar Clesk,



@ The Company shall continue to comply fully with all applicable state and fedoral
statutes and regrulutions regarding credit for outages, the reparting of same to
regulatory ngencies and notification of same to customers.

b, The Company shall continue to fally comply with all npplicable state and federal
statues and regulations regarding the availabitity of dovices for the hearing impaired
und the notification of same to customers,

¢ The Compuny shall use every reasonuble effbrt 1 meet of exoced voluniary standards
for telephone nccessibility doveloped by the National Cable Telovision Association
(NCTA).

¢ Nothing hercm shall impair the right of any subscriber o the Municipality 1o expross
any. comment with respeot to telephone accessibility o the Complaint Officer, or
impair the right of the Complaint (OfFicer to take uny action thist s permmitted under
law,

SECTION 10 MUNICIPAL COMPLAINT OFFICER

The Office of Cable Teloviston is hereby designated as the Complaint Officer for
the Municipality pussuint 10 NISIA, 48:5A-26(b), All camplaints shall be received and
proceased in accordunce with NJA C 14:17-6.5. The Municipality shall have the right to
request copics of mcords and reports pertaining (o complainty by Municipality customees
from the OCTV,

SECTION 11, LOCAL OFFICE

During the term of this franchise, und any renowal thereof, the Company shall
maintait a business office oy agent in accordance with N.LAC. 14:18-5.1 for the purpose
of Teceiving, investigating and resalving all local complaints regmrding the quatity of
service, egttipment malfimetions, snd similar muiters, Such & businesy office shall huve 3
publicly listed toll-free telephone nutribér and be open during standard business houry,
wnd in no event (excepting emergent circumstaneey) less than 9200 AM. 10 5:00 PM.,
Monday through Friday,

SECTION 12, PERFORMANCE BONDS

_ During the fife of the franchise the Compuny shall give 1o the municrpality 4 bond
i1 the amount of twenty-five thousand ($25,000,00) dollars. Such hond shail be to insure
the faithiful performance of all umdestukings of the Company as represetited in its
application for municipal consent incorporated hesein,

SECTION 13 SUBSCRIBER RATES

The retes of the Compuny shall be subject to regulation as permitted by feders]
el state law



SECTION 14. COMMITMENTS BY THE COMPANY

8, The Compuny shall provide Expanded Basic or a similar tier of cable television
service on ane (1) outlet #t no ¢ost o ench qualified existing und fiture sohool in
the Municipality, public and private, elementary, intermediate and secondary,
provided thi school is within 175 eet of aetive cable distribution plant. Each
additional outiet installed, if any, shall be puid for on o materials plus labor busis

by the achon! requesting service.

b Tthommy shall provide Expanded Basiv or o similur tier of cable television
dervice at fo cokt on one (1) outlet to eoch gualified existing and futuee police.
firo, emicrpency management facility and pubiic library in the Mumcipality,
provided the fcility is located within 175 feet of active cable distriburion plant.
Fach additional outlet instalied, if any, shall be paid for on a muterials plus labor
basis by the Municipality.

«  The Communications Act of 1934, ay umended [47 U.S.C. §543 (b)]; allows the
Company 10 itemize and‘or (dentify; (1) the amount on the spbacriber bill
assessed as o franchise foo and the identity of the governmental nuthority (0 which
the fee is paid: (2.) the amount on the hill assessed 1o sutisfy any requirements
imposed on the Company by the cable franchise to support public, educational,
and/ot governmental access chunnels or the use of such channels; and (3.) any
grants op othar fees on the bill or pny @x, assesement, or charge of any kind
impased by any governmental authority on the transyction between the operstor
und the subseeiber. The Compuny tesorves thess extemnal cost, puss-through: rights
to the extent permittedd by law,

SECTION 15 EMERGENCY USES

The Company will comply with the Emergency Alors System (TEAS™) rules in
accordance with applicable smte and federnl stutues and regulurions.

The Company shall i no way be held Tiable for any injury suffered by the
municipality ot any othet person, during a0 emergency, I for any reason the municipality
is unable to make full use of the cable teloviston system ks contemplated herein.

SECTION 16, LIABILITY INSURANCE

The Company shallsr all times maintiin o comprehensive general lability
insurance policy with a single limit amount of $1,000,000 covering liability fior any death,
personal injury. property damages or ather tinbility arising out of ity construction and
operation of the cable television system, and an excess lability (or "umbretia") policy in
the amount of $5,000,000



SECTION 17. INCORPORATION OF THE APPLICATION

All of the staternents and commitments contained in the Application of annexed
thevvio and incorporated therein, and uny amendmient thereto, except (s madificd herein,
are binding upon the Company as termy and conditions of this consent. The Application
and olhier relevant writings submitted by the Company shatl be annexed hereto and made
a part hereof by reflerence provided same do not conflict with applicable Stile or Fegers)
law.

SECTION 18. COMPETITIVE EQUITY

Shouid the Municipility grant & fnchise to construct, operate und maimniain 5
cable television system to any other person, corparation or entity on lenmi materinlly less
burdensome or mote favorsble than the terms contained heroin. the Company may
substitute such langusge that is maore favorable ar less burdensome for the comparable
provisian of this Ordinance subject to the provisions of NLAC, 141767,

SECTION 19. SEPARABILITY

[Fany section; subsoction. sentence. clause, phrase or portion of this Ordinurice (s
for any reason held mvalid or unconstitutiona! hy nny coun or federal or state ngency of
competent jurisdiction, such portion shall he desmed n separate, distinet and independent

provisian, and its validity or unconstitutionatity shall not affoct the vatidity of the

remaining portions of the Ordinance.
SECTION 20. THIRD PARTY BENEFICIARIES

Nothing in this Franchise ar in any prior sgreament is or was intended to confet
thind-party beneficiary status on any member of the public w enforee the terny of such
sgreements or Franchise,

SECTION 21. EFFECTIVE DATE

This Ordinance shall mke effect immediately upon lssuance ol Renewal
Certificate of Approval fram the BPLL

ATTESY:
BY:

‘AD%O_R



NOTICE
Notice 15 hereby given thut the foregoing ordinance was introduced and passed on first
reading at a meeting of the Borough Council of the Borough of Woodbury Heights, held
on the 20th day of February, 2013 and will be considered for finul passage 8t & meeting
of the Borough Council of the Barough of Woodbury Heights, to be held on the 20th
doy: of March 2013 at 7:30 pm, at which time and ‘plmc any interested party will be
given the opportunity to be heard.

".An:u%’;. TOR



PUBLIC NOTICE

ORDINANCE 5-2013

AN ORDINANCE GRANTING RENEWAL OF MUNICIPAL CONSENT TO COMCAST OF GLOUCESTER COUNTY,
LLCTO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN A CABLE TELEVISION AND COMMUNICATIONS
SYSTEM IN WOODRBURY HEIGHTS, NEW JERSEY

I, Janet Pizei, Clerk of the Borolgh of Woodbury Heights, hereby cartify that the above Ordinance was
duly adopted by the Borough Counci| of the Borough of Woodbury Heights 3t the Regular meeting of
Mayor and Borough Councll held on March 20, 2013

Sy

senetPuzl, urk/Administrator




