ORDINANCE 16 — 2013

ORDINANCE OF THE BOROUGH OF WOODBURY HEIGHTS, COUNTY OF
GLOUCESTER, NEW JERSEY ESTABLISHING REGULATIONS FOR LOWAND

MODERATE INCOME HOUSING UNITS
ARTICLE}

BE I'' ORDAINED, by the Borough Council of the Borough of Woodbury
Heights, for the purpose of establishing regulations for low ind moderate income
housing units in the Borough and applying requirements for very low income housing
umits Purstant to P, L. 2008, ¢.46. as follows

Article L. General Program Purposes, Procedures

§1.  Affordable Housing Obligation

A

This Chapter of the Woodbury Helghts Borough Code sets forth regulations

regarding low and moderate income housing units in the Borough consistent with

the provisions known as the “Substantive Rules of the New Jersey Council on
Afforduble Housing for the period beginning June 2, 2008 with amendments
through: October 20, 2008%, NJAC 3597 ¢ seq., the Uniform Housing
Affordability Controls (“UHAC™), NJAC, S:80-26.1 ¢f seq., and the Borough's
constitutionnl obligmtion Lo provide a fair shate of affordable housing for low and
moderate income households. In addition, this Chapter applics requirements for
very low income housing us esmblished in F.L. 2008, c.46,

This Ordinunce is intended to ensure that low- and moderate-income units
("sffordable units") ere creatod with controls on affordshility over time and tha
low- and moderate-income households shall occupy these units, This Ordinance
shall apply except where inconsistent with other applicable law.

Ihe Wondbury Heights Borough Planning Board has adopted a Housing Element
andd Fair Share Plan pursuant to the Musticipal Land Use Law at NS, 4. 40:35D-
28 and liy been endorsed by the Woodbury Heights Barough Coancil. The Fair
Share Plan doxcribes the ways the Borough shall address its fair share for low-
and moderate-income  housing us determined by the Council on Affordable
Housing (“COAH") and documented in the Housing Element.

This Ordinance implemetts the Fair Share Plan and addresses the requirements of
NJAC 5:97-1, et seq., s it may be amended or superseded.



§2.

E  The Borough shall file monitoring reports as required by law or rule tracking the
status of the implementation of the Housing Element and Fair Share Plan. Any
plan evaluation report concerning the Housing Element and Fair Share Plan and
monitoring prepated by COAH or successor agency in accordance with NLLAC
5:96 shall be made available to the public at the Woodbury Heights Borough
Municipal Building, 500 Elm Avenue, Woodbury Heights, New Jersey, o from
COAH mt 101 South Broad Street, Trenton, New Jersey.

Definitions. As used herein the following terms shall have the (bllowing meanings:

ACT - The Fair Housing Act of 1983, P.L. 1985, ¢, 222 (N.ASA 52:27D-301 et s¥d.),

ADAPTARLE - Constructed in compliatiee with the technical design standurds of the
Rarrier Free Subcade, NJ A C 5:23-7, ‘

ADMINISTRATIVE AGENT - Any entity respansible for the sdministratian of
affordable units in accordance with this article, Ny 4. C 596 and 5:80-26.1 it seq,

AFFIRMATIVE MARKETING - Any regional marketing strategy designed 10 attract
buyers and/or renters of nffordable units pussuant o N.JA4.C 5:80-26.15,

AFFORDABILITY AVERAGE - The avernge percentage of median income at which
restricted units in an affordable housing development is affordabic 10 low- and moderte-
income houscholds. '

AFFORDABLE - Any sales price or rent within the means of & low- or moderate-income
kousehold as defined in N.JAC 5:97-9; in the case of an ownership unit, that the sales
price for the unit conforms to the standards set forth in Ni/.4. €' 5:80-26.6, as may be
amended and supplemented, and, in the case of a rentul unit, that the rent for the unit
conforms to the standirds set forth in N/ A C 5:80-26.12, us may be amended and
supplemented.

AFFORDABLE DEVELOPMENT - Any housing development all of a purtion of which
comists of restricted units,

AFFORDABLE HOUSING DEVELOPMENT - Any development included in the
Housing Element and Fair Share Plon, and includes, but is not limited to, an inclusionary
development, o municipal construction project or 4 100% affordable development

AFFORDABLE HOUSING PROGRAM(S) - Any mechanism in a municipal Fair Share
Plan prepared or implemented to address o municipality’s fair share obligation.

AFFORDABLE UNIT - Any housing unit proposed or cteated pursuant to the Act,
ceedived pursuant to N.JLA.C. 5:97-4, and/or funded through an affordable housing trust
fund.

AGE-RESTRICTED UNIT - Any housing unit designed to meet the needs of, and
exclusively for, the residents of un nge-restricted gegment of the population such that:

1. All the residents of the developmen) where the unit is situated arc 62 years or
older; or

2. At least 80% of the units ure pecupied by one person that is 55 years or older: or



3. The development has been designated by the Secretary of the 118, Department of
Housing and Urban Development as "housing for older persons” as defined in
Section 807(bX2) of the Fair Housing Act, 42 (/.8.C" § 3607.

ASSISTED LIVING RESIDENCE - Any facility licensed by the New Jersey Depanment
‘of Health and Senior Services to provide upartment-style housing and congregate dining
and 10 assure that assisted living services arc available when needed for four or more
adult persons unrelited to the proprietor and that offers units containing, at & minimum,
ane unfiurnished room, & private bathroom, 4 kitchenette and a lockable door on the unit
entrance

CERTIFIED HOUSEHOLD - Any household that has been certified by an administrative
agent as 4 low-income household or midernte-income household.

COAN or COUNCIL - The Council on Affordable Housing, which s in, but not of, the
of Community Affairs of the State of New Jersey, that was estublished under
the New Jersey Fair Housing Act (VLS A 52:27D-301 er gey.), or successor agency.

DCA - The State of New Jersoy Department of Community Affairs.

DEFICIENT HOUSING UNIT - Any housing unit with health and safety code violations
thit sequine the repair or replacement of & mitjor system. A major system includes
weittherization, roofing; plumbing (including wells), heating, efectricity, sanitary
plumbing (including septic systems), lead paint abatement and/or load bearing structues)
Syslems.

DEVELOPER - Anhy person, partnership, association. company or corporation thit i the
legal or beneficial owner or owners of a lot or any land proposed o be included in e
proposed development including the holder of an option to contract or purchase, or other
persan having an enforceable proprictary intecest in such land. ‘

DEVELOPMENT - Any division of a parced of Jand into two or more parcels, the
construgtion, reconstruction, conversian, structural alteration, relocution, or enlirgement
of any use or change in the use of uny building ot other structure, or of any mining.
excavation or landfill, and any use or chunge in the ude of any building or other structure,
or land of extension of tise of land, for which permission may be required pursuant 10
NS A 40:55D-1 ot sey.

DEVELOPMENT FEE - Any money paid by & developer for the improvement of
propesty né permitted in N/ 4. C 5:97-8.3,

EQUALIZED ASSESSED VALUE - The assessed value of a property divided by the
current aversge mtio of sssessed 10 trie value for the municipality in which the property
{4 situoted, as determined in accordance with Sections 1, S, and 6 of P.L. 1973, ¢. 123
(NJSA 54:1-35a through S4:1.35¢).

GREEN BUILDING STRATEGIES - Any strategies that minimize the impait of
development on the eavironment, und enhance the health, safety und well-being of

residents by producing durable, low-maintenance, resource-¢fTicient housing while
mutking optimum use of existing infrastructure and community services.

INCLUSIONARY DEVELOPMENT - Any development containing both affordable
umits and market rate units, This term includes, but is not necessarily limited (o, new



construction, the conversion of n nonresidential structure o residential and the creation of
new affordable units through the reconstruction of a vacant residential structure.

LOW-INCOME HOUSEHOLD - Any household with o total gross annual household
Income equal 1o S0% or less of the median houschold income.

LOW-INCOME UNIT - Any restricted unit that is sffordable to 4 low-income houschold.

MAJOR SYSTEM - The primary structurl, meéchanical, plumbing, clectrical, fire
protection, or occupnnl service components of o building which include, but are not
limited to, weatherization, mofing, plumbing (including wells), heting, electricity,
sanitary plumbing (including septic systems), lead paint ibatement o load bearing
structural systems,

MARKET RATE UNIT - Any housing not restricted to low- and tnoderate-income
housebolds that may sell or rent at any price.

MEDIAN INCOME - The medisn incoime of n household. by household size, for
Cumberiand County and as adopted annually by COAH.

MODERATE-INCOME HOUSEHOLD - Any household with o total gross snnual
household Income in exeess of 50% but less than 80% of the median houschold income.

MODERATE-INCOME UNIT - Any restricted unjt that is affordable to & modérste-
income housshold.

NIHFMA - The New Jersey Housing and Morigage Finance Agency established by P.L.
1983, ¢. 530 (NS4 55:14K-1 er seq.),

NONEXEMPT SALE - Any sale of transfes of ownership other than the transfer of
ownership between hushand and wife; the transfer of ownership betwoen former spouses
ordeted as a result of & judicial decree of divoree or judicial separation, but not including
sales to third partios; the transfer of ownership between family members as 4 result of
inheritanee; the transfor of ownership through an executor’s deed 10 a clags A beneficiary
and the transfer of ownership by court order,

RANDOM SELECTION PROCESS - Any progess by which currently income-eligible
households are selected for placement in sfforduble housing units such thit no preference
s given to one upplicant over another except for purposes of matching household incorme
and size with an appropriately priced and sized affordable unit (e, by lottery).

REGIONAL ASSET LIMIT - The maximum housing value in each Kousing region
affordable 10 o four-person household with un income at 80% of the regional median us
detfied by COAH's adopted Regional Income Limits published annually by COAH.
REHABILITATION - The repair, renovation, alteration or reconstruction of aoy buifding
or structure, pursuant o the Rehabilitation Subcode, NJ A C. 5:23-6,

RENT - The gross manthly cost of o rental umit to the tenant, including the rent pard 10
the landiord, as well as an allowance for renant-paid utilities computed in accordance
with allowances published by DCA for ity Section 8 progeam. In assisted living
residences, rent does not include charges for food und services,

RESTRICTED UNIT « Any dwelling unit, whether a rental unit or ownership umit, that is



subject to the nifardability controls of N/ A.C. §:80-26.1, s may be amended and
supplemented, but does not include a market-rate unit (inaneed uader UHORE ar MONL

SUPPORTIVE AND SPECIAL NEEDS HOUSING - A structure or structures in which
individualy or households reside. as listed in N.JA C. 5:97-6.10(n); previousty defined hy
COAH as “alternative living arrangements™,

SUPPORTIVE SHARED LIVING HOUSING - Permanent lesse-based supportive

“housing that provides sccoss to supportive services 1o individuals with special needs who.

maintain separnte leases for bedrooms and share common living space.
UHAC - The Uniform Housing Affordability Controls set forth in N AC 5:80-26.1 o
seq.

UNIT ~ Any dwelling unit, as defined in §425-270. For purposes of this chapter,

bedropms shall ulsa be considérad units in those fimited instances where State affordable
housing regulstions allow bedrooms 1o be counted as units (¢.g., group homes).
VERY-LOW-INCOME HOUSEHOLD - Any household with a total gross annual
household moome equal 0 30% or less of the median household income.
VERY-LOW-INCOME UNIT - Any restricted unit that is affordable to o very-low-
income household

WEATHERIZATION - Any building insulation {for attic, exterior walls aml crawl
spice ), siding 10 improve energy efficiency, replscement storm windows, replacement
storm doors, replacement windows and replacement doors, and 4 considered n major
system for rehabilitation.

New Construction. The following requirements shall apply w0 all new or planned

‘developments that contain low- and miderite- income Nousing umnits.

A.  Phasing. Final site plan or subdivision approval shall be contingent upon the
afftirdable housing development meeting the following phasing schedule for low
and moderste income units whether developed in a single phase development, or

in & multi-phase developmen:
Maximum Percentage of Minimum Percentage of Low-
Murket-Rate Units and Moderate- Incosme

25 0

25+1 10
30 50
75 75
00 100

B Design. In inclusionary developments, 1o the exient possible, low- and moderate-

income units shall be integrated with the market units.

C.  Utilities and Commuon Elements. Tn inchwionary developmoents, affordable units



shall wtilize the same type of heating source as the market units within the
development, and the occupants of the affordable units shall have access to all of
the same common elements and facifities us the occupunts of the market units
within the development.

')

Low/Muderate Split and Bedroom Distribution of Afforduble Housing Units.

Affardable units in a development shall be divided equally between low-
and moderate- incomic units, excep! that where there is an odd number of
affordable housing units, the extra unit shall be a low income unit.

in each affordable developmient, at least 50% of the restricted units within
ench bedroom distribution shall be low-income units,

At lenst 10% of all affordable rental units shall be very low income umits
(affordable to bouseholds eaming 30% or less of median income). The
very low income units shall bo counted s part of the required number of
low income units within the developmnent.

Affordable developments that are not age-restricted shall be stroctured in
conjunction with realistic market demunds such that:

{8)  The combined number of efficiency and one-bedrom units shull
be no greater than 20% of the toml low- amd madertesincome
units;

(B At loast 30% of all low- und moderate-income nnits shall be two
bedroom umits;

(¢l Al least 20% of all Jow- and modertte-incoma units shall be theeo
bedroom umits: and

(d) The reomining units may be allocated among two and three
bedroom units at the diseretion of the developer.

Affordable developments that ure age-restricted shall be strucrured such
that the number of bedrooms shall equal the number of age-restricted low-
and moderate-income units within (he melusiomary development.  The
stundard may be met by having all one-bedroom units or by having 4 two-
bedroom unit for choh efficiency unit

k. Accessibility Requirements.

1.

The first flooe of nll restricted wwnhouse dwelling units und all restncted
units in all other multistary buildings shall be subject to the technicnl



design standards of the Bamier ¥ree Subcode, MJAC 5:23-7 and
NJAC 3:97-5.14,

All restricted townhouse dwelling units and all restricted units in other
multistory buildings in which a restricted dwelling unit is attached to at
least one other dwelling unit shall have the following features:

{a)
{b)
(<)
(@

(e)

()

An adaptable toilet and buthing facility on the first floor;
An adapitable kitchen on the first floor;
An interior accessible route of travel on the first floor;

An interior necessible route ol trave! shall pot be required between
stoties within an individual unit;

An adaptable room that can be used as a bedtoom, with a door or

the casing fur the installation of a door, on the first floo; und

An sccessible entranceway os set forth at P 2008, ¢ 350
(NJSA 52270311, e seq) and the Bamar Free Subcode,
NIAC 5237 and NJAC 5:97-3.14, or evidence that the
Borough has collected funds from the developer sufficient to make
10% of the sdaptable entrnces in the development accessible:

(1)  Where o unit has been constructed with an adaptable
cntrance, upon the request of o disabled person who s
purchasing or will reside in the dwelling unit, an sccessible
entrance ghall be installed.

(2) To this end, the builder of resiricted units shall deposit
funds within the: Borough of Woodbury Heights's
afforduble housing trust fund sufficient to install secessible
entrances in 10% of the affordable units that have been
constriteted with adaptable etrarices.

(3) 'The funds déposited under pamgraph (2) herein, shall be
used by the Barpugh for the sole purpose of making the
adaptable entrance of any affordable unit sccessible when
requested to do %o by a person with a dissbility who
occupics or mtends to occupy the unit and requires: pn
nccessible entrance.

(#)  The developer of the restricted unity shall submit o desipgn
plan and cost estimate for the conversion from adaptable 1o



fccessible entrunces o the Constructton Official of the
Borough of Woodbury Heights

(5)  Once the Construction Official has determined that the
design plan 1w convert the unit entrnces from adaptable to
accessible meet the requirements of the Bamier Free
Subcode, NJA.C 5:23-7 and NJAC 5:97-3.14; and that
the cost estimate of such conversion is ressonable, payment
shall be made to the Borough of Woodbury Heights's
affordable housing trust fund in care of the Chief’ Financial
Officer who shall ensure that the funds are deposited into
the affordable housing wust fund and appropnately
carmarked.

(6)  Full compliance with the foregoing provisions shall not be
mquimdwhu:nncumycan'dcmommlhmnls
impracticable 1 meet the requirements on the ihe.
Deéterminations of site  impracticability shall be in

ce with the Barrier Free Subcode, NLAC 5:23.7
and NJAC. 5:97:3.14,

F. Maximum Rents and Sales Prices.

In establishing rents and sales prices of affordable housing units, the
administrative agent shall follow the procedures set forth in UHAC and in
COAH. utilizing the regional income limits established by COAH,

The maximum rent for reatricted rental units within euch affordable
dcvelopmmt shall be alfordable to houscholds eaming no mate thun 60%
of median income, and the average rent for ¢estricted low- and moderate-
income units shall be affordable to households caming no more than 32%
of median income.

The developers and/or municipal sponsors of restricted rentil units shall
establish at least ane rent for each bedroom type for both low-income and
moderate-income units. At least 10% of all fow- and moderste-income
rental units shall be affordable 1o households eaming no more than 30% of
median income,

The muximum sales price of restricted ownership wnits within cach
affordable development shall be affordable 10 houscholds carming no more
than 70% of median income; and each affordable development shall
achieve an affordability svemue of 55% fir restricted ownership units; in
achieving this affordability avesnge, modemte-income ownership units
shall be avhilable for ol Jeast three different prices for each bedroom type,



and low-income ownership units shall be available for at least two
different prices for each bedroom type.

I determining the initinl soles prices and rents lor compliance with the
affordability average requirements for restricted units other than assisted
living facilities, the following standards shall be mer:

(8) A studiv or efficiency unit shall be affordable 1o a one-person

household;

(b) A one-bedroom unit shall be affordable 10 a one and ope-half
person household;

(€) A two-bedroom unit shall be affordable to a threeqperson
household,

(d) A three-bedroom unit shall be affordable to a four and one-half
person household; and

(¢) A four-bedroom umit shall be affordable to d six-person Houschold.

In determining the initial rents for compliance with the affordability
average requirements for restricted units in assisted living facilities, the
following standards shall be met:

(n) A studio or officiency umt shall be affordable w a one-person
household;

(b) A ane-bedroom unit shall be offordable to o one and one-half
person houschold; and

(©) A twa-bedroom unit shall be affordable to o twe-person household
o Lo two one-person households.

The initinl purchase price for all testricted ownership units shall be
calculated 50 that the monthly carrying cost of the unit, including principal
and interest (hased on a mortgage loan equal to 95% of the purchase price
and the Fedeml Ruserve 1S mte of intercst), taxes, homeowner and
privite mortgage insurance and condominium or homeowner nssociation
fees do not exceed 28% of (he eligible monthly income of the sppropriate
size household as determined under NJAC 5:80-26.4, as may be
amended and supplemented; provided, however, that the price shall be
subject to the affordability svernge requirement of NJAC 580263, as
may be nmended and supplemented.
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1.

The initial rent for a restricted rental unit shall be calculated so as not 10
exceed 30% of the cligible monthly incame of the approprinte housshold
size as determined under NJJA.C 5:80-26.4, as may be amended and
supplemented, provided, however, that the rent shall be sihject to the
affordability sverage requirement of NJAC 5:80-26.3, s oy be
amended and supplemented.

The price of owner-occupied low- and moderate-income unis may
increase annually based on the percentage increase In the regional median
income fimit for cach housing region. In no cvent shall the maximum
resale price established by the administrative agent he lower than the last
recarded purchase price,

The rent of low- und moderate-incomie units thay be increased anmially
based on the percentage increase in the Housing Consumer Price Index for
the Linited States. This increase shall not exceed 9% in any one year.
Rents for wiits constructed pursuant o low- income housing tax credit
regulations: shall be indexed pursuant to the reguiations goveming low-
income housing tax credits.

Tenant-paid utilities that are included in the wtility allowance shall be 0
stated in the lease and shall be consistent with the wility allowance
npproved by DCA [or its'Section 8 program,

Condominium and Homcowrners Associntion Fees

For any affordable housing unit that is pant of a condominium association snd/or
homeowners association, the Master Deed shall reflect that the association fee uxsessed
for cach affordable housing unit shall be esmblished at 100% of the market rate fee.

Puarpose.

Article 1L Affordable Unit Controls and Requirements

The requirements of this section apply 1o all developments. that contain sffordable

housing units, including any cumently unanficipated future developments thut will

provide low- and moderate- income housing umits.

Affirmative Marketing

A The affirmative marketing plan iy o regional marketing strutegy designed to stiract
buyers and/or renters of all mujority and minority groups, regardless of ace,
creed, color, national origin, ancestry, marital or familial status, gender,



57,

H.

affectional or soxonl orientation, disability, age or number of children o housing
unity which are being marketed by a developer, sponsor or owner of affordable
housing. mwwmm.mmuuw.mwwm
potentially eligible persons who are least likely 1o apply for afftrdable units in
that region. 1t is & continuing program that direets all marketing activities toward
COAH Housing Region 4 and covers the period of deed restriction.

The affirmative marketing plan shall provide a regional pcefueme for all
households thut live anddor work in COAH Housing Region 4, comprised of
Monmouth, Monmouth und Ocean Counties.

Although the Borough has the uitimate responxibility for implementing all uspects
of Woodbury Heights's affordable howsing program, the Adminmisirative Agent
designated by the Borough shall assure the affirmative marketing of all affordable
unity s consistent with the Affirmative Marketing Plan for the municipality.

In implementing the affirmative mﬂtcnng plan, the Admimstrative Agent shall
provide a list of counseling services fo low- and moderate-income applicants on
subjects such as budgeting, credit (sues, mortgage qualification. rental lease
requitements, und landlond/tenant law,

The affirmative marketing process for avaitable affordable units shall begin at
least four months prioe 1o the expected duto of occupmcy.

The costs of advertising and nffirmative marketing of the affordable units shall be
the responsibility of the developer, sponsar or owner, unless otherwise determined
or pgreed o by the Borough of Woodbury Heights.

The Affirmative Marketing Plan for each wifprduble housing development shill
describe the media to be used in advertising and publicizing the availabitity of
housing. In implementing the Affirmative Marketing Plan, the Administrative
Agent shall consider the use of language translations where appropriate.

Applications for affordable housing shull be available in several locations,
including. ot a minimum, the County Administration Building and/or the County
Library for each county within the housing region; the mumcipal administration
buildmg und the municipal library in the municipatity in which the units are
located; and! the developer's rental office.  Applications shall be mailed 10

proapective applicants upon request

Occupancy Standards,

A

In referring certified households 10 specific restricted units, 10 the extent feasible,
nd without causing an undue delay in occupying the wnit, the Administrative
Agent shall strive (o:



1. Provide an occupant for each bedroom;

(&

Provide children of different sexes with sepurste bedrooms;
- - Provide separate bedrooms for parents and children; and
4 Prevent mare than two persons from occupying @ single bedroom.

Additional provisions related to occupancy standards (if any) shall be provided in
the municipal Operating Munual.

§8.  Selection of Occupants of Affordable Housing Units

Al

B,

The administrative agent shall dse a random selection process 1o select occupants
of low- and modemie- income housing.

A waiting Hst of ull eligible candidates will be maintained in sccordance with the
provisions of NJAC. 5:80-26 ¢ seq.

§9. Control Periods for Restricted Ownership Units and Enforcement Mechanisms

A

Control periods for restricted ownership units shall be in wccordance with
NJAC. 5:80-26.5 und each restricted ownership unit shall renain subject to the
controld on affordability for o period of at least 30 years und, thereufier, until
Woodbury Heights takes action (o release the unit from such requiretsents.

Rehabilitated owner-occupiod single family housing units that are improved to
code standards shall be subject to uffordability controls for u period of 10 years.

The pifordabitity control period for a restricted ownership unit shail commence on
the date the initial cernified houschold takes ritle 1 the unit.

Prior to the issoance of the initial cestificate of ocoupancy for o restricted
ownership unit and upon cach successive sale during the period of restricted
owncrshup the Adminisirative Agent shall deétermine the resiricted price for the
unit and shall also determine the pon-restricted, fiir market vatue of the unit based
on either an appruisal or the unit’s equalized sssessed value without the
restrictions in place.

At the time of the mitial sale of the unit, the initial purchaser shall excvute and
deliver to the Administrative Agent a reeapture note obligating the purchaser (as
well as the purchaser’s heirs. successars and assigns) to repay. upon the first pon-
exempt sale afler the unit’s rolease from the resrictions set forth in this
Ordinance, an amount eiual to the difference between the unit's non-restricted



fair market value and 1ts restricted price, and the recapture note shall be secured
by a recaptune fien evideneed by a duly recorded mortgage on the unit.

The affordability contrals set forth in this Otdinance shall remain in effect despite
tbe entry and enforcement of any judgment of foreclostire with respect fo
restricted ownership units.

A restricted ownership unit shall be required to obtain 4 Continuing Certificate of
Oeeupancy or-a certified statement from the Canstruction Official stating that the
unit meeis all code standards upon the first transfer of title that follows the
expiration of the applicable minimum comrol period provided under N.JA.C.
5i80-26.5(0), as may be amended and supplemented,

§10.  Price Rostrictions for Restricted Ownership Units, Homeowner Association Feey
und Resale Pricey

511,

Price restrictions for restricted ownership uthits shall be in accordunce with NJ A C 580~
26.1, as may be amended or superseded, including:

A

The initial purchase price for a restricted ownership unit shall be approved by the
Administrative Agent.

The Administtative Agent shall approve all resale prices, in writing and in
advance of the resale, to assure complinnce with the foregoing standards,

The method used 10 determine the condominium associntion fee- amounts and
special asscssments shall be indistinguishable betwoen the low- and moderate-
income unit owners and the market unit owners,

The awners of restncted ownarship units may apply to the Administrative Agent
o increase the maximum sales price for the unil on the hasis of coapital
improvements, Eiigible capital improvements shall be those that render the unit
suitable for a larger household or the addition of a buthmom,

Capital Improvements to Ownership Units

Al

The owners of restricted ownership unity may apply 10 the Administrative Agent
W0 increase the maximum sales price for the unit on the basis of capital
improvements made since the purchase of (he unit. Eligible capital improvements
shall be those thut render the unit suitable for a larger houschold or that adds an
additional bathroom. In no event shall the maximum sales price of an improved
housing unit exceed the limits of affordability for the lurger household.

Upan the resale of a reswicted ownership unit all itemy of property that are



permanently affixed 1w the unit or were meluded when the unit was initially
restricted (for oxample, refrigerator, range, washer, drver, dishwasher, wall-to-
wall carpeting) shall be incloded in the muximum allowable resale price. Other
items may be sald to the purchaser ut i reasonable price that has been approved
by the Administrative Agent at the time of the signing of the agreement to
purchase. The purchase of central air conditioning installed subsequent o the
uxitialmicofﬂwunnmdnotkndmledhnhebasepnceumybemndeaumdnm
of the unit resale provided the price, which shull be subject to 10-year, straight-
line depreciation, has been spproved by the Administrative Agent.  Unless
otherwise approved by the Administrative Agent, the purchase of sny rropm
other than central air conditioning shall not be made a condition of the unit resale.
The owner and the purchaser shall personally certify at the time of closing that no
unapproved trunsfer of funds for the purpose of selling sl receiving property his
wkmplnccmﬂwzlmcoforuamndnkmufmulr_

§12.  Buyer Income Eligibility

Al

Buyer incame eligibility for regtricted ownership units shall be in sccardance with
NJAC 5:80-26.1, as may be amended and supplemented, such that Jow-income
ownership units shall be reserved for honseholds with n gross houschold income
loss than or equal 10 50% of median income and moderate-income- ownership
units shall be reserved for households with @ gross household income less than

80% of median income.

Notwithstanding the foregoing, however, the Administrative Agenl may, in
accordance with COANs critena, permit modemte-mcome purchasers 1o buy.
low-income units in housing markets determined by COAH to have un
insufficiont number of eligible low-income purchasers o permit prompl
decupancy of the units. Al such low-income units to be sold to moderate-income
households shall retuin the required pricing restrictions for low-income units

A certified houschald that purchases a restricted ownership unit shall occupy it as
the certified housebold's principol residence mnd shall not lease the wnit; provided,
bowever, that the: Administrative Agent may permit the owner of o restricted.
ownership unit, upon spplication and n showing of hardship, to lease the restricted
unit fo a certified household for a period no1 10 exceed one yeur.

The Administrative Agent shall certify a household as eligible for s rostricted
ownership unil when the houschold is & Jow-income houschold or « moderte-
income: household, as upplicable to the unit, and the estimated monthly housing
cost for the particular unit (including principal, interest, mxes, homeownet and
private mongage insumnee and condominium or homeowner association fees, us
applicable) does not exceed 33% of the household's certified monthly income.



§13.  Limitations on indebtednesy seeured by ownership unit; subordination

A

Prior to mncurring any indebtedness to be secured by o restricted ownership unit,
the administative agent shall determine in writing that the proposed indebtedness
complies with the provisions of this section.

With the exception of original purchase money mortgages, during a control period
neither an owner nor u lender shall mt any time cause or permit the total

indebtedness secured by a restricied ownership unit 10 exceed 95% of the
maximum alloweble resale price of that unit, as such price is determined by the
fdministrative agent in secordince with N.JA.C 5:80-26,6(b).

§14.  Control Periods for Restricted Rental Unita

A‘

Control periods for restricted rental units shall be in accordance with N /A4 C
5:80-26,11 and euch restricted rental unit shall remain subject to the controls on
affordability for a period of at least 30 years and, thereafter, until Woodbury
Heights takes action o release the unit from such requirements.

Rehabilitated renter-occupied housing units that are improved to code standiards
shall be subject 10 affordability controls for a period of 10 yeurs.

Deeds of all real property that include restricted rental units shall contain deed
restriction langunge. The deed restriction shall have prionity over all morgages
on the property, and the deed restriction shall be filed by the developer or seller
with the records office of the County of Monmouth. A copy of the filed
document shall be provided tw the Administrative Agent within 30 days of the
receipt of o Certilicate of Occupancy.

A restricted rental umit shall remain subject to the affordability controls of this
Ordinance, despite the occurrence of any of the following events:

I Sublease or ssiignment of the lease of the unit;
2. Sale or other voluntury transfer of the ownership of the unit; or
3 The entry and enforcement of any judgment of foreclosure.

§15. Rent Restrictions for Rental Uniis; Leases

A

A written lease shall be required for all restricted rental units and tennnts shiall be
responsible for security deposits and the full amount of the rent as stated on the
lease. A copy of the current lease tor each restricied teotal unit shall be provided
to the Administrative Agent.



No additiona! fees or charges shall be added 10 the approved rent {except, in the
cuse of units in an assisted livmgmsidnnm:. o cover the customary chirges for
food and services) without the express written approval of the Administrative

Agent

Application fees (including the charge for uny credit cheek) shall not exceed 5%
of the monthly rent of the applicable restricted unit and shall be payable to the

Administrtive Agent 1o be applied (o the costs of adrmmstcﬂng the controly
applicable 1 the unit as set forth in this Ordinunce,

§16. Tenant Income Eligibility

A

Tenant income eligibility shall be in accordanee with N4 €. 5:80-26,13, as may

be amended and supplemented, and shall be determined as follows:

| Very low-income reptal units shall be reserved for houscholds with a gross
household income less than or equal to 30% of median income.

.- Low-income rentul units shall be reserved for households with a groks
houschold incoms less than or equal to 50% of median income.

3. Moderte-income rental units shall be reserved for households with
gross household income less than 80% of median Income.

The Administrative Agent shall certify a household as eligible for a restricted
rental unit when the household is a very low-income, low-ingome houschold or a
modetute-income household, is applicable 10 the unit, and the rent proposed for
the unit does not exceed 35% (40% for age-testricted units) of the household’s
cligible monthily income us determined pursuant to N2 A C. 5:80-26.16, ds may
be amended and supplemented; provided, however, that this limut may be
exceeded if one or more of the following circumstances exists;

1 The houschold cumrently pays more than 359 (40% for houscholds
ehgible for age-restricted units) of its jross houschold income for rent, and
the proposed rent will reduce its housing costs:

2. The household has consistently paid more than 35% (409 for houscholds
eligible for age-restricted units) of eligible monthly income for rent in the
past and has proven s abifity to pay;

3. The household is currently in substandard or overcrowded living
conditions,

4 The houschold documents the existence of asscts with which the
household proposes 1 supplement the rent payments; or



5. The household documents proposed thind-party assistance from an outside
source such as a family member in a form seceptable 1o the Administrative

Agent nnd the ewner of the unit,

C.  The applicant shall file documentanon sufficient to establish the existence of the
circumatances in «(B)| through (B3 above with the Administrative Agent, who
shall counse! the household on budgeting.

§17. Conversions

Each housing unit created through the conversion of @ non-residential structure shall be
congidered & new housing unit and shall be subject to the uffordability controls for a new

housing unit.

ARTICLE L Administration

§18,  Municipal Hounsing Linison

A

The position of Munscipal Housing Ligson for the Borough of Woodbury Heights
is hereby established. The Municipd! Housing Liaison shall be appointed by duly
adopted resolution of the Bomugh Council and be e.ub‘m:t to the approval of the
Court or COAH, ax appm;mnle. Nothing herein shall be construed as 1o aifect
any person presently serving in the ciapacity of the Municipial Housing Liaison.

The Municipal Housing Liaison shall be either a full-time or part-time employee
of the Borough of Woodbury Heights,

The Mumnicipal Housing Liaison ' shall meet COAMs requirements for
qualifications, jncluding inital and periodic tining.

The Municipal Housing Lialson shall be responsible for oversight and
sdministaation of the affordable housing program for the Borough of Woodbury
Heights, including the following responsibilities if not contricted out to the
Adminisirative Agent

i Serving as the municipality's primary point of contact for all inquiries
from the State, affordsble housing providers, Administrative Agents and
interested households:

2. The implementation of the Affinuative Marketing Plan and affordability
controls, unless contracted 10 the Administrutive Agent.

3. When applicable. supervising all Administrative Agonts.



4, Monitering the status of all restricted units in the Borough of Woodbury
Heights's Fair Share Plan;

5. Campiling. verifying and submitting annual reports as required by COAL

6. Coordinating meetings  with  affordable  housing  providers  and
Administrative Agents, as peeded; and

¢ Attending continuing education opportunitics on affordability’ controls,
compliance monitoring and affirmative marketing a9 offered or approved
by COAH. ’

§19. Administrative Agent

Al

The Borough shall designate by resolution of the Borough Council, subject to the
approval of the Court. orie or more Administrative Agents 1o administer newly
construcied affordable units in sccordance with N JA.C 596, NJAC 597 and
UHAC.

An Operating Manual shall be provided by the Administrative Agents) o be
adopted by resolution of the governing body and subject to approval of the Court.
The Operating Manuals shall be availsble for public inspection in the Office of
the Municipal Clerk and in the office(s) of the Administrative Ageni(s),

The Administrative Agents shall perform the duties and responsibilities of an
administrative agent as are set forth in UHAC and which are described in full
detail in the Operating Manuals, including those set forth in NJA €. 5:80-26.14, -
26.15,-26.16 and -26.1§ thercof, which includes:

1. Attending continuing education opportunities on affordability controls,
compliance monitoring, and affirmative marketing as offered or approved
by COAHN;

|

Affirmative Marketing:

3. Househald Centification;

4 Affordubility Controls,

5 Rocords retention;

6. Resale and re-rental;

7. Processing requests from unit owners; and

8 Enforcement, although the ultimate responsibility for retaining controls on



the units rests with the municipality,

9. The Administrative Agent shall, as delegated by the Borough Council,
have the authority to take all actions necessary and approprinte o carry out
its rcspunstbﬂmcs heroundor.

§20. Enforcement of Affordable Housing Regulations

A

Upon the oceumrence of 4 breach of any of the regulations govering the
afforduble unit by an Owner, Developer or Tenant, the municipality shall have all
remedics provided mt law or equity, including but not lmited to foreclosure,
tenant eviction, municipal fines, a requirement for houschold recertification,
nccclcmionofullmudmundetumongnga recoupment of any funds from o
sale in the violstion of the regulstions, injunctive relief to prevent furthet
violstion of the regulutions, entry on the premises, and specific performunce.

After providing written notice of a violation to an Owner, Developer or Tenant of
a low- ar modérate-income unit and advising the Owner, Develaper or Tenant of
the pcnnltics for such violations, the municipality may take the following action

the Owner, Developer or Tonant for any violation that remains uncured
for a period of 60 days after service of the written notice:

I. The municipality may file a court sction pursuant to NJ.SA. 2A:58-11
plleging & violation, or violatlons, of the regulations poverning the
affordable housing unit. If the Ownnr. Dcvolopcr or Tenant is found by the
court o have violated pny provision of the regulstions goveming
affordable housing units the Owner, Developer or Tenant shall be subject
1o one or more of the following penalties, at the discretion of the court:

(0)  Afine of not more than $500.00 or imprisonment for a period not
10 excead 90 days, or both. Each and every day that the violation
continues: or exists shall be considered o separate and specific
violution of these provizions and not &5 a continuing offense;

(b) In the case of an Owner who bay rented his or her low- or
moderate-income unit in . viclation of the regulations governing
affordible housing units, puyment into the Borough of Woodbury
Heights Affordable Housing Trust Fund of the gross smount of
rent lllegally collocted;

(¢) In the case of an Owner who hag rented his or her low- or
modernte-income unit in violation of the regulations governing
affordable housing units, psyment of an immocent tenant's
reasoniable relocation costy, as determined by the court.

2, The municipality may file a court action in the Superior Cournt secking »



judgment, which would result in the wemination of the Owner's equity or
other interest in the unit, in the nature of & mortgage foreclosure. Any
judgment shall be enforcenble us if the sume were @ judgment of default of
the First Purchase Money Mongage and shall constitute a lien against the
low- and moderate-income unit. '

Such judgment shall be enforceable, at the option of the municipality, by means
of an execution sale by the Sheriff, ut which time the low- and moderate-income
unit of the viplating Owner shall be sold ul 4 sale price which is not less than the
amount necessary to fully gatisfy and pay off any First Purchase Money Mortgage
and prior lens and the costs of the enforcement proceedings incurred by the
municipality, including aitorney's fees. The violating Owner shall have the right
to possession terminated as well a4 the title conveyed pursuant to the Sheriffs
sale.

The proceeds of the Sherff's sale shall first be applicd 10 sausfy the First
Purchase Money Morgage lien and any prior liens upon the low- and moderate-

income unit, The excess, if any, shall be spplied to reimburse the municipality for

any and all costs und expenses incurred in conneation with either the court action
resulting in the judgment of violation or the Sheriff's sale. In the event that the
proceeds from the Sheriff’s sale are insufficient 10 reimburse the municipality in
full a9 aforesaid, the violating Owner shall be personally responsible for and to
the extent of such deficiency, In addition to any and all costs incurred by the
municipality in connestion with collecting such deficiency. In the event that a
surplus remains after satisfying all of the above, such surplas, if sny, shall be
plsced in cscrow by the municipality for the Owner and shull be held in such

escrow: for & maximum period of two years or unti| such earlier time as the Owner

shall make a claim with the municipality for such. Failure of the Owner 1o claim
such balance within the two-vesr period shall nutomatically result in a fotfeiture
of such balunce to the municipolity. Any intefest necrued or earned on such
balance while being beld in escrow shall belong to und shall be paid 1o the
municipality, whether such bulunce shall be paid 1 the Owner or forfeited to the
municipality.

Foreclosure by the mumicipality due to vialation of the regulations governing
affordable housing units shall not extinguish the restrictions of the regulations
governing afforduble housing units as:the same apply to the Jow- and moderate-
income unit. Title shall be conveyed to the purchaser at the Sheriff's sale, subject
to the restrictions and provisions of the regulations goveming the affordable
housing unit. The Owner determined to be in violation of the provisions of this
plan md from whom title and possession wore taken by means of the Sheriif's
sale shall pot be entitled to sny right of redemption.

If there are no bidders ut the Sheriff's sale, or if insufficient amounts are bid to
satisfy the Firit Purchase Money Mortgage and any prior liens, the mumicipality
may nequire title 1o the low- and moderate-mcome unit by satisfying the First



§21.

Purchase Money Mortgage and any prior liens and ceediting the violating owner
with an amount equal to the difference between the First Purchsse Money
Mortgage and any prior lizns and costs of the enforcement proceedings, ineluding
legal fees and the maximum resale price for which the Jow. and modenste-income
unit could have been sold under the terms of the tegulations governing affordable
housing units. This excess shall be treated in the same manner as the excess which
wiuld have been realized from an sctual sale as previously described.

G,  Failure of the low- and modente-incame unit 1o be either sold a1 the Sherifl's sale
or scquired by the municipality shall obligute the Chwner to nceept uan offer 1o
purchase from any qualified purchaser which may be referred to the Owner by the
municipality, with such offer to purchase being equal 10 the maximum resale price
of the low- and modemte-income unit as permitted by the regulations governing
affardable housing units,

H. The Owner shall remain fully obligated. responsible and liable for complying with
the terms and restrictions of governing affordable housing units until such time as
title s copveyed from the Owner,

‘Appoals. Appeals from all decisions of an Administrative Agent desipnated pursuunt 1o

this Ordinance shall be filed in writing with the Executive Director of COAH.
BE IT FURTHER ORDAINED, us follows:

1. Repealer. Any and all othet Ordinances or parts of Ondinances
inconsistent with the terms of this Ordinance are hereby repented to the extent of any
Much inconsistency

2, Saved from Repeal. Any and all other Ordinances or parts of

Ordinunces not inconsistent with the lerms and provisions of this Ordinance are hereby

saved from repeal
3. Filing, Upon adaption, a copy of this Ordinance shall be forthwith
filed with the Gloucester County Planning Hoard via Certified Mail.



4 Effective Date. This Ordinance shall take effect immediately
upon its final adoption and publication and ss otherwise provided by law.

ATTEST:

BMW

JANET PIZ1, GUERKIADMINISTRATOR

Natice is hereby given that the foregoing ordinunce was introduced and puassed on first
reading ut & meating of the Borough Council of the Borough of Woodbury Heights; held on the
9" diy of October, 2013 and will be considered for final pussage at n meeting of the Borough
Council of the Borough of Woodbury Heights, to be held on the 26 day of November,

2013 a1 7:30 pm, at which time and place any interested purty will be given the

opportunity to be heard.
JANET PIZZVCLERKIADMINISTRAT R




PUBLIC NOTICE

ORDINANCE 16 - 2013
ORDINANCE OF THE BOROUGH OF WOODBURY HEIGHTS, COUNTY OF
GLOUCESTER, NEW JERSEY ESTABLISHING REGULATIONS FOR LOW AND
MODERATE INCOME HOUSING UNITS

I, Janet Pizzl, Clerk of the Borough of Woodbiury Heights, hereby certify that the
above Ordinance was duly adopted by the Borough Council of the Borough of
Woodbury Heights at the Regular meeting of Mayor and Borough Council held on
November 26, 2013.
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